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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm.rn and read prayers.

BILLS (10) - ASSENT
Message from the Governor received and read notifying assent to the following Bills -

1. Pay-roll Tax Amendment Bill
2. Pay-roll Tax Assessment Amendment Bill
3. Pay-roll Tax Assessment Amendment Bill (No 2)
4. Road Traffic Amendment Bill (No 3)
5. Parole Orders (Transfer) Amendment Bill
6. Offenders Probation and Parole Amendment Bill
7. Child Support (Adoption) Bill

A.- Workers' Compensation and Assistance Amendment Bill
9. Community Corrections Centres Bill
10. Acts Amendment (Comnmunity Corrections Centres) Bill

PETITION - INDUSTRIAL DEVELOPMENT
Mineral Sands Processing Plant, Muchea - Rejection

HON MARGARET McALEER (Upper West) [3.33 pm]: I seek leave to present a petition
which is not in conformnity with Standing Orders. f1 may, I will indicate why and bow it is
not in conformity. This petition was originally presented to the Legislative Assembly, but as
the Assembly rose unexpectedly - so far as the petitioners were concerned - last Friday
morning they were not able to have it presented, so they redesigned the prayer to be
addressed to the President and members of the Legislative Council.
The petition already having the signatures of the petitioners on it, the petitioners did not
realise that our Standing Orders did not permift anything to be affixed to the signatures, and
they stuck the new prayer on top of the original one to the Legislative Assembly. T'herefore,
the prayer to the Legislative Council is, in fact, placed over the prayer to the Legislative
Assembly.
Leave granted.
Hon MARGARETr McALEER: I present a petition bearing the signatures of 184 persons
requesting the House to stop the proposed Cooljarloo joint venturers mineral sands
processing plant at Muchea by rejecting clause 19 of the Mineral Sands (Cooljarloo) Mining
and Processing Agreement Bill 1988.
[See paper No 642.]

PETITION - WORKERS' COMPENSATION
Chiropractors - Signing Off-work Certificates

A petition bearing the signatures of 84 persons requesting that where an injured worker
conslults a chiropractor under the terms of the Workers' Compensation Act the chiropractor
be given the legal right to sign all necessary certificates was presented by Hon Garry Kelly.
[See paper No 643.1

PETITION - WESTERN AUSTRALIAN MUSEUM
Percy Markham Collection - Sale Objection

A petition bearing the signatures of 269 persons expressing grave disquiet over the
Government's decision to allow the WA Museumn to sell the Percy Markham collection of
vintage and veteran cars and urging the Government to abandon all plans to sell or dispose of
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the vehicles and calling on all members of Parliamnent to support the Museum Amendment
Bill currently before the Legislative Council was presented by Hon P.G. Pendal.

[See paper No 644.]

ACTS AMENDMENT (RACING INDUSTRY) BILL

Assembly's Message
Message from the Assembly notifyig that it had considered the amendment requested by the
Legislative Council and had declined to make the amendment, and that it had disagreed to the
amendments made by the Legislative Council, now considered.

Committee
The Deputy Chairman of Committees (Hon John Williams) in the Chair; Hlon Graham
Edwards (Minister for Sport and Recreation) in charge of the Bill.
The amendment requested by the Council, to which the Assembly had disagreed, was as
follows -

Clause 21, page 17, line 23 - To delete "6" and substitute "5".
Teamendment made by the Council, to which amendment the Assembly had disagreed, was

as follows -

Clause 19, page 11, after line 6 - To add the following paragraphs:

(c) in subsection (4)(a) - by deleting "twenty" and substituting "30"; and
(d) in subsection (4)(b) - by deleting "eighty" and substituting "70".

The Assembly's reasons for disagreeing to the Council's amendment were as follows -

Country racing clubs could be financially disadvantaged if change to the ratio of TAB
profits between the WA Turf Club and country racing clubs is imposed by legislation
without consultation with the WA Turf Club to determine the actual costs of the
services provided by Turf Club to country clubs.

If, pursuant to this amendment, the WA Turf Club charges country clubs at a higher
rate than the additional 10 percent the country clubs would receive under this
amendment the country clubs would be financially disadvantaged and would have no
redress.

Hon GRAHAM EDWARDS: I move -

That the Council's amendment be not insisted on.

I am moving that way because members will recall from when this matter was in Committee
recently that the amendment was put in there in order to change the ratio of TAB profit to the
Western Australian Turf Club and country racing clubs. it has been indicated by the
Government in another place that that is not acceptable, and indeed that is in line with the
argument that I was putting forward at the time. The Minister also has consistently stated
that the whole thrust of the Bill is to provide immediate financial relief to the total racing
industry. The Bill was prepared immuediately after the Government's amendment in June
1988 because the Government was keen to ensure that the relief began to cake effect from
August of this year. It was clear when the original announcement was made that the
proposed first charge system recommended in the Quin report was a very complex issue, as
was the whole scheme for distributing TAB profit to the racing industry. T1he amendment
that was carried in this place could, if it were allowed to stand, place country clubs in a worse
financial position than that which currently exists, simply because the Turf Club could
withdraw all of its non statutory subsidies and services, which I understand, and which I
explained to the Chamber, are sometimes in excess of the 10 per cent that was changed here.
For the information of the Comimintee, an interdepartmental committee consisting of
representatives from the Office of Racing and Gaming, the State Taxation Department, the
TAB and the Treasury Department is currently examining the whole question of TAB
distribution. I have been advised that it is a very complex issue and, as I explained also last
time in Committee, the basic factor used to determine distribution to the country clubs is
stake money paid. The committee is examining the alternatives proposed in the Quin report,
which suggests that a mixture of stakes paid, off course betting turnover, and on course
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turnover from both the totalisator and bookmakers be taken into account. I ask the
Opposition to reconsider its position on this issue and to allow the findings of that
interdepartmental committee to be examined and considered before any piecemeal attempt is
made to alter the redistribution formula for only one section of the industry. The Minister in
another place is very keen to study all the alternatives which might result in a fakrer and more
equitable distribution package to all sectors of the industry. It has been suggested that it
would not be in the best interests of the industry to proceed with the amendments because
there could well be repercussions which midght flow on to many country clubs. It is felt - and
I would certainly support the argument - that it would be better to consider any further
changes which might be necessary in the next session of Parliament, when we would be in a
better position to study in detail any proposed changes from both an overall industry and an
individual club point of view. So I ask that the motion I have m oved be supported.

Hon P.H. LQCKYER: We have here a prime example of how the Government has
successfully manoeuvred members on this side of the Chamber into a spot where we really
can do nothing else but accept the Government's point of view, because if we were to insist
on our amendments - and I must say that my first thought is to insist on them - the Bill would
be lost; there would be nowhere for this eml to go because the other place is not sitting. That
would mean that the $1 million injection into the racecourse development fund would not
take place; that the clubs which have budgeted for their 1989-90 financial year would not be
able 10 put that budget into effect; and that we would be sending clubs down the gurgler. I
am advised that some major provincial clubs in this State are waiting very anxiously for this
Bill to go through so that they will be able to continue with their racing season. I take it that
the Minister's instructions are honest ones, and I can see his point of view, but that does not
necessarily mean that I agree with it because I believe the information he has in front of him
has been passed on to him by the Western Australian Tadf Club because it does not like to be
told what the distribution should be. I do not agree that all these charges and costs to country
regions that it says are being waived by the use of stewards etc. stand. In fact, I would like to
study that much more closely.

It all boils down to this: 'Unless we agree to do this, the Bill is lost. The Minister himself
agrees. If we insist on this amendment, the Bill must go back to the other place, which is not
sitting. So I am bound to accept the Minister's proposal to the House, and I do it because it is
more important to me and more important to country racing that we agree to the Bill, even
though it does not suit me at all, so that the Government can use the minimal amount of good
there is in the legislation with respect to the Quin report.

I am not happy with this position I am put in, but I have more regard for people in country
racing because they have been led to believe that this will all take place. Here we are in the
dying hours of the Parliament, in the dying hours of this Govemmuent and in the dying hours
of legislation for this Dowding Government, being forced to make a decision which really
does not suit us. My National Party colleagues will be placed in the same psition, because
they will nut want to see their country clubs going down the gurgier for lack of these
racecourse development funds. I do not see how we could survive if we do not agree.

I shall be interested to hear the Minister's reply, but it seems to me that I shall reluctantly
have to ask my colleagues to accept this so that at least we have that undertaking. Members
can bet their bottom dollar that we will look at this again when the Parliament commences
again in 1989. We have been mushed into a corner, and this does not suit me one iota. I shall
be keen to hear what other speakers have to say, but we should never have been placed in this
position-

Hon TOM McNEIL: [ find it a little peculiar that the Government can suggest that because
Hon Eric Charlton is not here we should bypass Order of the Day No 1 and jump to Order of
the Day No 4, when in fact the amendments before the Chamber were introduced by Hon
Eric Charlton. It suits the Government at one moment to suggest that course of action.
Although I appreciate the situation outlined by Hon Phil Lockyer, I do not agree with his
conclusion. I shall give the Chamber some very pertinent reasons.

The National Party initially very strongly opposed this legislation and introduced
amendments because it saw the introduction of this piece of legislation as a direct blow to
trotting, particularly with its effect on country trotting. The amendments were introduced to
try to rationalise some of the turnover and the interest from country regions in racing and
trotting. Those essential amendments were put in place in order to protect country racing.
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But this is a double edged sword. The Quin report is a self confessed biased report handed
down by people with no interest other than in racing, and on that biased report the
Government has decided to hang its hat. We all know the predicament facing country racing
and trotting, and the situation facing metropolitan racing and metropolitan trotting. At no
rime has the Government defended the fact that it is a biased report, and it has used selected
passages from that report to justify this Bill. We are between the devil and the deep blue sea,
but I suggest that this is a case for standing up to the Government and saying, 'We are not
going to accept the fact that the Assembly has suggested that we have to accept its view of
the matter." The amendment has been democratically voted upon in this Chamber. Those
amendments have been put in place for very good reasons, and the National Party will not go
along with this.

I assume the status quo will remain. The Bill will be lost, and I say, "Good riddance to it."
We see it as an invasion of the rights of trotting in this State to suggest what should happen
with the gambled dol-lar. The Government suggested the ratio of 50;50 should be altered to
60 in favour of racing and 40 in favour of trotting and when the WATA agreed to 60:40 it did
so because it wanted to maximise the gambling dollar, ensuring the trotting industry of 40 per
cent of that TAB turnover. At the Government's instigation it will now go up from 60 per
cent to 70 per cent for racing, and from 40 per cent down to 30 per cent for trotting. That is
what we would be voting for if we allowed this suggestion of the Minister to go through, and
that is the opposite of what we have fought for.

We all have to accept that if we do not have the numbers we are beaten, but I say to my
Liberal colleagues that that is not the end of the matter. Just because the Assembly has risen
and gone home until we have looked at the amendments and decided whether to accept the
Assembly's refusal is not a reason to accept what it says. We should not accept what the
Assembly says. We should stand on our rights and say, as a House of Review, "We brought
these amendments in for very good reasons." We are not going to be subjected to threats. I
suggest to the Minister it is a threat to suggest that the WATC will withdraw its services to
country racing. The WATC will1 say, "You will not have the judges, the stewards, the drug
control, this and that." The Government has not been able to pinpoint the exact costs of those
services rendered to the subsidiary clubs. It has been suggested it is anywhere between five
per cent and 16 per cent. I want to know whether the adviser sitting alongside the Minister
can come up with figures for the cost of these services.

My honourable colleague has now entered the Chamber so I look forward to some
suggestions from the Minister as to why it is necessary for us to back down on the
amendments we have introduced in this Chamber.

Hon GRAHAM EDWARDS: I shall be happy to report progress and deal with the matter a
little later in this sitting, or the next day of sitting, to allow the National Party a little more
time to deal with the matter. I do not want to push something through when a member is not
ready to deal with it. It is not the way I have ever operated here, and it is not the way I intend
to operate in the future.

Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon-
Graham Edwards (Minister for Sport and Recreation).

[Continued on p 6010.]

BILLS (2) - RETURNED

I . Spent Convictions Bill

2. Acts Amendment (Spent Convictions) Bill

Bills returned from the Assembly without amendment.

SHIPPING AND PILOTAGE AMENDMENT BILL
Second Reading

Debate resumed from '24 November.

HON DJ. WORDSWORTH (South) [4.01 pm]: This Bill proposes to extend the control
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of harbourmasters in various ports beyond the ports themselves to include the buoyed
approaches. In particular this applies to the ports servicing the iron ore industry. Members
would realise that because of the draft of the iron ore carriers quite extensive lengths of
channel have been buoyed, which sometimes extend out to sea for a considerable number of
miles. These approaches have previously been beyond the boundaries of control of the port
authorities. It is rather amazing that the size of ships that come into these ports~js such that
their direction is controlled by computer and they have to know where they are going some
quarter of an hour before they actually get there. The ships are so large that their course must
be predetermined because of the calculations that must be made in steering to allow them to
go in the direction in which they are intended to go.
The port authorities have been indirectly controlling these areas and at times there have been
embarrassing situations where local fishermen have tied up' to these buoys and created
considerable difficulty, because it is impossible for these ships to pull up. If anything is in
the way the large ship just has to go ahead. There is a certain amount of retrospectivity in
this Bill as the harbourmasters. have been controlling these areas although that has not been
within the provisions of the Act.
At the same time, it has been necessary for pilots to board these ships long before they enter
the harbour or the area that is controlled by the harbourmnaster, yet the Shipping and Pilotage
Act says a pilot must be taken on board only once the ship reaches the harbour. These
amendments have been made to provide that a pilot may go aboard long before the ship
arrives at the harbour. This has been a practice for at least 20 years and I think we are
probably the first country in the world to use helicopters for this purpose, as we do in Port
Hedland. I have enjoyed going out with the pilot to meet some of these ships. The
helicopters land quite comfortably on board the deck of these large iron ore carriers. People
perhaps marvel at the fact that they can but 1 am sure you, Mr President, would have
observed a fly landing on a dog as it walked along, and I suppose this is just as easy. It is a
matter of their getting the timing right and they do it quite comfortably; there is no risk at all,
of course.
The Opposition agrees with the principle of this Bill, although I will raise a few matters
during the Committee stage.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs)
[4.05 pm]: I thank members opposite for their support of this Bill and for the contribution
that has been made to the debate. I will be happy to deal with any matters that may be raised
in Comm-ittee; however, it is not my intention to go straight into Committee now, and I will
be seeking to do that at a later stage of this sitting.
Question put and passed.
Bill read a second time.

ACTS AMENDMENT (EVENTS ON ROADS) BILL
Second Reading

Debate resumed from 24 November.
HON BARRY HOUSE (South West) [4.07 pm]: The Bill seeks to amend the Road
Traffic Act 1974 by making it legal to close roads for some time to enable activities such as
street parties, sporting events, parades, cycle races, foot races, hill trolley events and the like
to occur.
The origins of this Bill go back to 1979 - to Westemn Australia's sesquicentenary and the
WAY '79 celebrations. In this bicentennial year of 1988 many applications have been
submitted to stage events of a similar nature. This created a situation where the Government
was unsure of its authority to allow road closures in some circumstances. The matter was
referred to the Police Department which also had a concemn about its authority to deal with
the applications. It was generally agreed that regulation 307 of the Road Traffic Code would
cover the situation for the present, and in the interim a committee was appointed to look into
the matter. That commnittee comprised people from the Police Department, the Local
Government Association, and some other Government instrumentalities. The committee's
brief was to make recommendations about the changes that were necessary, and to clear up

5977



the doubt. A report was produced in due course and the recommended changes are spelt out
in the Bill now before us.
The Opposition supports this Bill as a commonsense approach to the closure of roads as it
removes the doubts surrounding such closures. The general procedure would work
something like this: An applicant wishing to close a road for some time must apply to the
traffic board within a prescribed rime. The board then refers this application to the relevant
local authority and invites its comments, or in some cases it might approach the
Commissioner of Main Roads if the road comes under his jurisdiction. If these bodies or
people are satisfied it is reasonable to close that road for a time, they advise the board and
when the board has taken all other factors into consideration and is satisfied in respect of
them it issues an order for the closure of that road. That order then goes back to the local
authority or to the Commissioner of Main Roads, as the case may be, for their or his
informauion, and the local authority is then required to put the closure into effect at a specific
time.

The Opposition welcomes this legislation as sensible and necessary. It clears up the doubts
surrounding the closure of roads. I chink the legislation will contribute in a sensible way to
the outdoor celebrations which have become such a part of our way of life. There seems to
be a healthy move back towards this style of entertainment in our society; particularly with
the summer and the festive season coming on we can be sure there will be many applications
for such road closures. This legislation will only facilitate that and make it reasonable and
sensible.

The Opposition supports the Bill.

HON (;RAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs)
[4.11 pm]: I thank members opposite for their support of this Bill. The legislation is a
sensible move and it is correct to say that this matter probably goes back to the 150th year
celebrations, when a rash of parties was held. I think many more street parties were held
during that period than perhaps were held during our Bicentenary celebrations. A lot of
parties were held in neighbourlhoods adjacent to parks and it seems a fairly sensible thing to
do. It gives us the opportunity to come together more closely as a community, and to take
advantage of an immediate community spirit and. the delightful climate we enjoy in this State.

One matter raised, although not during the course of this debate, was the provision made for
emergency vehicles to have access through a road during the time a street party might be
going on. That access provision is in the Bil and there are penalties provided in the case of
arty obstructions. AUl in all, this is a good Bill, which will erode the confusion and the
difficulties that occur from rime to time with events held on roads. I guess we have all had a
number of marathons run through our particular districts. Events of this type seem to be
increasing in popularity. One event with which the honourable member who just spoke
would be most familiar is the Blackwood Marathon. By the way, I congratulate members
opposite for the very good results they achieved during the course of that event, despite the
fact that they had to put in a couple of younger people to help them.

Hon P-G. Pendal: You got a couple of skinny public servants.

Hon GRAHAM EDWARDS: We had only one, but he is a very good bike rider.

Hon P.O. Pendal: That is one more than you admitted to before.

Hon GRAHAM EDWARDS: No, we admitted to that. By the same token thar person was
on our team last year and for purposes of continuity we stuck with him. However, I wanted
to congratulate members opposite on the very good effort they achieved. I really expected
them to have Hon A.A. Lewis in their team. As one of the members for that area, I think it
would have been appropriate for him to be in the ream, and his participation would have
presented us with an even greater opportunity.

We should be moving to clear up these problems by making sure we have sensible laws
which enable us to take advantage of our climate and encourage further this type of event,
because the very essnce of such events is the tremendous participation and the number of
people who become involved. Always there are those who are very competitive and who are
simply going out to win. Once again the Blackwood Marathon is a prime example of that.
The frst 20 or 30 people were very competitive; indeed I found that some of them had even
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sharpened their paddles so they could cut through bushes and the throats of opposing
competitors. However, the sense of these events is that they induce more people to become
involved, to participate and to take advantage of the organisation, the arrangements and our
very good climate. This in turn leads to a far healthier lifestyle.

We welcome the support from members opposite. This legislation is a sensible approach to
this matter, which will make it easier to take advantage of this type of event, -

I commend the Bill to the House.

Question put and passed.

Bfi read a second time.
Comrnittee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by H-on Graham Edwards (Minister for Consumer Affairs),
and passed.

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL

Second Reading

Debate resumed from 24 November.

HON MAX EVANS (Metropolitan) (4.20 pm!: The Bill worries me considerably. The
Minister for Budget Management is responsible for balancing the Budget and managing the
finances of the State. He has stated that the Consolidated Revenue Fund this year will break
even - no profits and no losses in the Budget. Members may recall in 1986, when I came to
this House, the Minister said that the Budget provided a surplus of $1 million, and that was
the first time for 4 years that a surplus had been brought down. At that time, we also knew
that interest on short term investments had not been brought in by the Government that year
or in subsequent years.
These accounts are far from true and fair. If members of the public were made more aware
they would be greadly alarmed at the distortion of the facts. When bringing down the Budget,
the Minister for Budget Management stated that certain facts were not known. However, the
Budget is not approved until this House gives its approval and we are aware that many
matters need to be brought to account. Any chief accountant or director of a private company
would expect to be alerted about any things that may have happened in recent months, weeks1
or even the very day prior to approval of the accounts. The accountant would be made aware
of any material which might affect the accounts or future trading of the company. The
responsible officer would be sacked if he were found guilty of misleading the board, because
he is paid to be responsible to his masters. The Minister for Budget Management is paid to
be responsible to the public, to bring forward a responsible Budget which takes into account
everything that has happened and will happen. It is very serious to run the finances of the
State not knowing exactly the true situation. The situation is so confused that no-one knows
the true position. We have so many ifs and buts and rubbery figures.

Members know that true financial reporting is important. The Corporate Affairs Department
has certain rules and regulations; if it finds that incorrect figures are contained in a
prospectus, yet the prospectus still goes out, then under section 108 of the Companies Code
the directors will be fined $20 000 or be sentenced to five years' gaol. That is the seriousness
of issuing misleading information to the public. Surely this Bill is more serious and involves
a greater cnime in bringing figures to this House which the Government knows are not
correct.

Hon TOG. Butler interjected.
Hon MAX EVANS: The Government knows. The Minister for Budget Management should
know because he brought the Budget down on 30 August. Many things have happened since
then, and they should be taken into account. The figures are not true and fair, and the
Minister knows - as we all know - they will not balance in the final analysis.

5979



For the first time, the Governiment has admitted the extent of its secret reserves; the interest
earned on short term investments is $199 million over four years. This is prudent accounting
but has not been included in the balance sheet over four years. In the past, it has been earned
one year and brought in the next year. The Minister made an alarming statement last week
which represented something like robbing Peter to pay Paul. The Minister admitted, when
answering my question today, that the interest earned on short term investments this year will
be appropriated this year - not through this Bill - to make up the shortfall on Teachers Credit
Society dealings. Since receiving the answer a few moments ago I have not been able to fintd
out exactly what has happened but I believe that the moneys cannot be appropriated in that
way without an appropriation B ill.

We have also just been told - which is what I thought last week - that the Government has an
amount of $199 million in secret reserves, of which $159 million has been committed to
ongoing expenditure, together with $30 million for capital works. The amount going to
capital works is a one-off payment; the $159 million is ongoing expenditure. The
Government will be using income reserves earned over four years on ongoing expenditure.
We are left wondering what will be the finances of the State at the end of the year because we
have not been told the facts.

The Minister for Budget Management should have included the $ 10 million for the Teachers
Credit Society deal in the Estimates for this year. This would immediately show a deficit of
$ 10 million. Perhaps the Minister will explain why the $159 million in the CRF and the
$30 million in capital works come under two separate Appropriation Bills; yet the
Government can still expend a further $ 10 million in respect of Teachers Credit Society being
taken over by the R & I Bank. This is basically faulty accounting; it is dishonest and is an
attempt to avoid the Parliament. The Parliament has the responsibility to check out what has
been happening.

I am also worried about the spending of the secret reserves which have been built up over a
number of years, together with the one-off profits of SGIC. We have incurred major
expenditure in many different ways, including a comm-itment to increase the manpower of the
Police Force and to increase the salaries of teachers and nurses, but the Budget to June 1989
does not show the true results. In the Budget, commitments are being made this year which
will go on forever. We will see the effect not only in the increase in the numbers of
personnel but also in the increases in the CPI.

No Government should ever come to the Parliament in August with a Budget which covers
the finances of the State until the following June - only 10 months. We have reached
November, so the Budget relates only to the Following seven and a half months. The
Minister stated recently that the Budget cannot be changed; the Government did not have
current figures when the Budget went to press. The Budget must be changed; the
Government must be accountable for all the dealings known right up to the time of the
appropriation Bill being approved because the figures show the financial position of the
Government.

We should have a four year Budget for the CRtE so that we can see the impact of the
expenditure up until June the following year and the year after-
Hon Tom Helm: We wil give you one next year.

Hon MAX EVANS: I will show the member one next year when I am here. I said last year
that I expected one this year, and we have not got it. Last year I made comments about
capital loans and works and there has been an improvement. We now see the future
commnitment to capital expenditure, when two years ago we could not tell what the
commitment for future capital expenditure was. The Under Treasurer, Mr Peter Farrell, took
up my recomm endation and produced figures in a far more informative way. Consolidated
Revenue Fund must be explained in a more informative way. Not only must it be projected
four years ahead in ordinary dollars, but it should be indexed to the Consumer Price Index.

This comes back to a point I made last year about capital works. The Governiment can make
a big commitment to capital works of which only 10 per cent will be spent this year and
90 per cent next year. This will have a material effect on the Government's finances for the
following year, whether or not there is a change of Government. A good example, as I said
before, is the nuclear submarine built in South Australia. The feasibility studies ran at
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$ 10 million or $15 milion, and the total cast was $4 bill ion, which will have a big effect on
future Budgets. We must know what effect this Budget will have in years to come, not just in
the eight months to next June.
The Estimates for last year and this year can be torn. up, as they are completely irrelevant.
That can be shown from the reply given by the Minister for Budget Management about how
the Government intends to find the money for the R & I Bank's taking over the assets of the
Teachers Credit Society.

I want now to deal with State revenue. Taxation for the first year is over $1 billion. We
should not be misled by reference to total Budget expenditure of over $4 billion by the State
Government. Over $2 billion of that comes from the Federal Government special and other
grants. Stare revenue was $1 billion last year and will be $1.1 billion this year from. land tax,
stamp duty, financial institutions duty, payroll tax, licences, gambling taxes and third parry
insurances. In addition, there is territorial revenue from the sale of CP land and mining and
timber royalties totalling another $240 million.

I was amazed, even before I came to Parliament, to find that revenue of Government
departments includes the Treasury, which brings in business undertakings, profits and
surpluses. I am not certain how the Treasury raises revenue, and why it is given credit for
doing so. The revenue actually comes from dividends from WADC, SOIC and other
Government instrumentalities. The estimate last year for business undertakings was
$196 million, and $242 million in receipts; the receipts this year are $69 milion, and
estimates are $155 million. We were told that these figures include major dividends from the
State Government [nsurance Commission, from its profits in August estimated in the
accounts drawn up to 30 June last. We are still awaiting the audited accounts from the SQIC
to see what effect events subsequent to the balance date have had on those profits. I would
like to know whether the commitment to a dividend - that is usually half the profits - will be
the same as that estimated in August. I believe there may be a major variation as a result of
events subsequent to the balance date.

I mentioned this weeks ago in respect of SOIC and its BHP shares. We recently learned that
some BHP shares, which cost about $270 million, have been sold on the market at $8, and if
they are nor at the price of $8 at 31 December they will be bought back by the SGIC. No-one
has confirmed or denied this information which has appeared in the Press. Those shares,
when I spoke some weeks ago, were $7.23, and are now down to $7.08. We do not know the
diminution in value of BHP shares held by the SGIC and the effect on profits to 30 June of
the BHP shares which may have to be bought back under that option.

We also do not know the effect on the Bell Resources shares for which the SGIC paid $2.50.
The SGIC gave a commitment that it would not try to sell those shares until after 6 October,
which is well over a month ago. As mentioned in the media, everyone would like to know
the plans of the SGIC to sell the Bell Resources shares and what the Bond Corporation will
do to indenify the Government for any loss, The shares now are valued at just over $ 1, and
the commitment was to a price of $2.70 if the Bond Corporation and the public bought them.
That is a difference of $1.70 per share. That could have a material effect on the SQIC
accounts and its estimated profits, including the $154 5 million.
We wonder about the accountability of the Government regarding its commidtments. We saw
a similar situation some years ago when Exim Corporation Ltd was set up as a subsidiary of
WA Government Holdings Ltd to avoid having to come to Parliament for it to be set up; it
was later the subject of an Act of Parliament. There was the Government making
investments, Here is the Government making an investment in the petrochemical plant of
$175 milion. Itris said that that is not really the Government, it is the SGIC lending money
to WA Government Holdings Ltd; but it is the Government. The money has been borrowed
by the SGIC, from whom we do not know, and I am awaiting an answer to my question on
that. The SOIC raised $175 million to loan to WA Governiment Holdings Ltd to invest in the
PICL deal - to invest in blue sky - which offers no tangible assets for the Government's
money except for a good idea.
I have said before that the State Trading Concerns Act 191.6 was good enough then and is
good enough now. Parliament should have all the facts if the Government is to make an
mnvestment of this magnitude. I am certain this is nor arn SCIC investment or just a loan to
WA Government Holdings. At the last count the shares of WA Government Holdings Ltd
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were held by the Treasurer plus four nominees. Therefore, it is the Government making an
investment and commitment.

The Deputy Premier told us than the debt would be financed from the SEC levy of
three per cent, which is paid to the Government each year of about $20 million, and the
Government has been making a grant back in respect of the North West Shelf gas pipeline
which, last year, was $6.9 million. We are told that money will be recycled from the SEC to
WA Government Holdings, which has the interest bill to pay, although in what shape or form
we have never been told, to pay the interest to the SQIC, but to whom SCIC will pay that
interest we do not know.

How can the SEC make these commitments out of a profit this year, which the Government is
paying back to the SEC, when there is no immediate benefit? We were told by the Deputy
Premier that the benefit would come to the State Government when gas and electricity were
sold to the petrochemical plant; it has been estimated to be around $70 million. The Deputy
Premier says that nicely, as though the $70 million revenue is to be all net profit, but it is not.
It is necessary to pay for the coal and the gas. In recent years, with a turnover of about
$500 million, the SEC has made a $ 10 million or $15 million profit, and last year I think it
even had a small loss. It is not all profit when selling gas and electricity. We have not
received the answer to whether a special deal was done on gas and electricity to reduce the
benefits to the SEC.
The State Energy Commission is being commnitted to pay money to Western Australian
Government Holdings Limited and to the SGIC. Many money deals have been going around.
To my knowledge, there is nothing in the Budget to show that the Government will increase
its grant to the State Energy Commnission to pay it back. The figure in the Budget is
$8.6 million which will not cover the interest bill of the WA Government Holdings Ltd
commitment to SO IC. If WA Government Holdings has a loss, who is going to pick up the
bill? If the SOIC does not get the interest, what is the Government going to do?

If members care to read the Australian Business of two weeks ago, it contains a very good
analysis of the Bond Corporation which reflects what Tiny Rowland of Lonrho wrote about it
in England. It pointed out the difference in a business or corporation's ongoing profitability
and its one off deals. The article stated that what the Bond Corporation does in normal
business would result in a $340 million loss, and its one off, abnormal and extraordinary
items return a profit of over $600 million. The SOIC is much the same. We are eagerly
waiting to see its accounts to see its ongoing profitability. In the six months from June 1987
the SGIC made a $2.3 million profit on a $60 million capital, and that is a return of about
five per cent. That is not bad for an insurance company, particularly when that insurance
company bought into liabilities on Government workers' compensation of some $60 million
which would have wiped out its total capital. Nevertheless, 10 per cent of $60 million would
be a fair profit.

The SCIC reported a profit in August of $132 million, which now will have major variations
to it. What we have not been told is what will be the recurring ongoing profitability of the
SGIC under normal circumstances without the one off deals or the big sales of property
which, as I said before, resulted in a profit of $137 million. All of that profit cannot be taken
into account in the first year as some will be taken next year on what is called net present
value, because the property was sold on terms. It may paint a nicer picture this year, but it is
not a true reflection of the profitability or the earnings of the SGIC.
I believe that the Government's commnitments will have serious ramifications on this year's
Budget. We know that the R & I Bank has been exposed by $17.5 million to Rothwells.
From my searches of Rothwells, up to the month before the crash, the R & I Bank had no
secured charges on its assets. So, its assets are unsecured and it will be waiting a long time
for any funds to be returned from the $17.5 million. I was amazed to see on one of the TV
programs the other night that a Minister, I think it was Julian Grill, was saying that Rothwells
had an account at the R & I Bank in addition to an account at the National Bank of Australia.
I wonder what other assistance may have been given by the R & I Bank to Rothwells since
November last year; that is, as well as the $17.5 million at the end.

We are waiting to see the accounts for this year and because the Estimates only show a part
of them, we will have to wait to see the true effect when the Treasury accounts come out. I
hope that it will be soon. The accounts will show the full effects of the contingent liabilities

5982 (COUNCIL]



(Tuesday, 29 November 1988]198

to the Government, and it will be interesting to see how the Government records the debt in
relation to Rothwells because the Premier has already admitted that there may be a further
liability of $1t00 million to the State Government with respect to the bank guarantee. [ do not
believe that the bank guarantee should have been paid at this stage because it was a major
political decision and a bad financial decision.

Hon Mark Nevill: Did you say that at the time?

Hon MAX EVANS: At the time I said that the guarantee was a bad decision because what
happened was not new to me. Once the Government is locked into that guarantee, it may be
nine or 10 years before the Rothwells' liquidation finishes. From all reports, the Government
guarantee would come into being on the finalisation of the liquidation of Rothwells and not
be paid up front now. I believe that the Government was badly advised as the National Bank
was unsecured for $90 million of that guarantee and received undue preference at that time. I
believe that the $90 million or, as the Premier said, the $100 million, may be called up at a
later date if the provisional liquidator decides to do so. That is a big commitment by this
Government when it has a Budget surplus of nil this year; although I respect that nil surplus.

The Government has these and other things hanging over its head which [ believe are very
important and should be taken into consideration at this lte stage. No Budget should go
through this Parliament without taking into consideration all. the matters that affect the
finances of the State Government during this next year and the ongoing years. Trhe
Government cannot say that it is not aware of the facts because it has its contacts at the SOIC.
We know that the Superannuation Board has lost other money this year in certain deals, and
we know that the Minister has said that the Superannuation Board has had a very big drain on
its funds because of the large number of people retiring during the last year; in 1987 it was
about 900, and in 1988 it was about 1500, which is an increase of about 600. As a lot of
these involved lump sums, a large sum of money was taken out. The cash accounting system
of the Government also must come out of Consolidated Revenue. Having seen the
Superannuation Board's accounts the other day, with the huge figures and the way they are
done, I must admit that I could not follow them right through; one day I must ask the Minister
for Budget Management to take us through the accounts and I could learn a lot about them.

Hon T.G. Butler: You could certainly learn a lot from him, there is no doubt about that.

Hon MAX EVANS: I think the whole House could learn a lot, and I think the Minister could
in taking us through them.

Going through the figures for the Miscellaneous Services amounts paid out last year, I was
worried by the amount of money paid out - which was approved by the Minister for Budget
Management even though he probably does not have all the facts on them, and I accept that -
last year to prop up organisations within the Government. If the private and business sector
had money going from one pocket to another, that would come out in consolidation, but the
Government can do so because it owns arganisations such as the SQIC, the EXIM
Corporation and the Superannuation Board.

Money is being transferred to create a profitability that does not exist. An example of that is
found under Miscellaneous Services, where the Government is paying $1.9 million to
LandCorp, an offshoot of the WADC. That has been shown as revenue. It is an expense chat
normally contras out. LandCorp made a profit of $10.4 million of which $1.9 million was a
transfer of funds to it. A further $3 million was transferred to EventsCorp. That shows up as
revenue to dhe WADC and an expense to the Government. If we look at the true figures for
the WADC we see that it has made nothing because its money has come from the
Government. Homneswest received a grant of $6 million which was not budgeted for. Other
similar amounts show that the Government rushed through its expenditure last year to give it
a small surplus of approximately $3.1 million.

This year's Budget makes no allowance for profits or losses. It must have been affected by a
ministerial statement of Wednesday, 16 November, Is the Minister now responsible for
financial institutions and is that why he made the statement? He said that the funds had to be
found to pay to the R & I Bank. Unfortunately, I am making this speech while I am waiting
for an answer to a question that I asked of the Minister.

The Minister said in his statement that the State Government has accepted an offer by the
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R & I Bank to purchase the remaining assets and liabilities of the Teachers Credit Society for
$107.6 million. Further in thai statement he said that the losses of the Teachers Credit
Society totalled $125 million. We know from last year's accounts that the Government paid
$18 million. There is, therefore, a remaining figure of $107 million to be paid for the losses.
I am a bit suspicious whether the R & I Bank paid $107 million for the assets and received
$107 million in retun to make up the losses. That is not how it has been put to us by the
Minister. The Minister, in his statement, said that the transaction would finalise the
Government's involvement in the Teachers Credit Society in protecting the savings of 60 000
small investors. However, it has cost the taxpayers $125 million or 25 per cent of the total
funds. That is a huge cost when equated with the schools, hospitals and wages it would fund.
I believe that constitutional lawyers must consider how a Government can give a guarantee or
indemnity to pay all of the losses of the Teachers Credit Society without introducing an
appropriation Bill. The Financial Administration and Audit Act provides that an
appropriation Bill be introduced to allow the Government to pay out money. However, a
Government can indemnify losses of $50 million or $100 million without reference to
Parliament. What is happening now? An amount of $18 million was appropriated in last
year's Budget, and this year's Budget contains an appropriation of $25 million, but does not
contain an appropriation for the balance that will be paid out of public moneys this year. We
have been told that that will be paid for out of a different tea caddy as a result of this
Government's tea caddy mentality.
I moved for the setting up of a Select Committee to inquire into the role of the Government
and the Registrar of Financial Institutions in the Teachers Credit Society debacle. The
R & I Bank has made no comment about the role of the Registrar of Financial Institutions and
why the Teachers Credit Society was allowed to operate in the way it operated for so long. I
believe we deserve an explanation from the Government about that.
A question was asked of the Minister about where he thought the $107 million would come
from. The Minister said it would be made up of an unallocated balance of accumulated short
term interest earnings totalling $10 million, an underspending on capital works totalling
$30 million which had not been identified, and interest on short term investment accruing in
1988-89 totalling $ 10 million. The Government is really scraping the barrel because it is
using the money it will earn this year on interest earned from short term investments,
something that has never been done before. That has always been carried over until the next
financial year or even the year after. In this instance, the Government is spending it in the
year in which it is earned. The Minister said that the balance would come from revenue
collections arising solely from the continued buoyancy of the State's economy. He said that
the extra expenditure would be accommodated without any increases in taxes or charges.
How can the Minister say that and keep a straight face? A dollar cannot be spent twice. If
that money is to be used this year to pay for the losses of the Teachers Credit Society, it will
not be available next year.
On 10 November the Minister was asked why he did not take into consideration the total
liability of the Teachers Credit Society of $119 million prior to the Budget being brought
down. The Minister said -

It was not certain at the time the Budget was drawn up that all the liability in this
respect would mature in this financial year. Provision was made to the extent of the
position as it was understood to be at the time the Budget was determined. Of course,
as other developments occur appropriate arrangements must be made.

On the following Monday, The West Australian alluded to the fact that the Government might
take over the total liabilities of the Teachers Credit Society. The next week the Minister said
he was not certain how long he had known that. It is interesting to note that in August, when
the arrangement was deferred, the Government should have introduced the amount in the
Budget. If it had there would have been no more revenue, but it would have had to cut into
the amount set aside by the Government for pork barrelling to buy votes at the election. It
should have committed itself to buying out the Teachers Credit Society at that stage because
the amount of $119 million debt was known to it in August. The debt now totals
$125 million, an additional $6 million.
Hon Garr Kelly: It is paid for.
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Hon MAX EVANS: It is not paid for. A dollar cannot be spent twice. If that money is spent
now it will never be seen again. Members of the Labor Party do not understand that or they
are blind. This has a very serious ramification for the State.

The Minister referred to the underspending of capital expenditure. I thought he would tell me
that something may cost a lot less. It may arise in two ways; firstly, because planning
procedures often fall behind the original estimates and work cannot be commenced as early
as anticipated. Secondly, because of the pressure on the construction industry it is not always
possible for work to proceed as quickly as it would if other circumstances applied. It
confi.rms the illusion of a sleight of hand on the part of the Minister for Budget Management.
He was asked where the money had come from to pay out Teachers Credit Society.

(Questions taken.]
Hon MAX EVANS: I believe that a lot of the facts have not come out in respect of the
Government's finances in its own appropriation Bill in relation to a lot of the expenditure for
this year and the revenue the Government expects from the State Government Insurance
Commission. With regard to that an article appeared in today's The West Australian titled
"Rescue cost 'covered' as follows -

The cost of the Rothwells rescue could not be used to justify increased taxes and
charges next year, the Premier, Mr Dowding, said last night.

He explained that money to cover lost Rothwells deposits was already on deposit with
the State Government Insurance Commuission.

'It is money which has come out of the extraordinary profits of the SGIC last year and
this financial year," he said.

Mr Dowding was speaking at a meeting of the Labor Party's state executive hearing a
series of state election campaign reports.

I suggest that people at that meeting should have asked the Premier to give them the facts of
the finiances of the SOIC because the moneys are not on deposit as we heard in August, the
Government had only reduced its short term borrowing from $150 million - still $350 million
out - before borrowing $175 million to go into the petrochemical deal. Directors say the
corporation made extraordinary profits last year and that this year it will have profits on the
sale of city property that will not be reflected in the cash - there will not be the cash deposits
there. To say the corporation is in a strong position is not correct. It has borrowed
$500 million in the Holmes a Court deal and $270 million in the Bell Resources deal; that is
$770 million, plus money in Allwood Furniture Industries Pry Ltd, United Credit Union Ltd,
Sarich and the PICL deal. Of that, the corporation has probably recovered $100 million from
the sale of BHP' shares and $65 million from the sale of city property - it is one third down
and still has a shortfall of around $800 million. There is $800 million with interest cost at
15 per cent which is probably earning less than five per cent. There is, therefore, a loss of
about 10 per cent or $80 million - or $1.5 mill ion each week - which will be running in
normal trading of the SOIC if it does not make any more super profits. I ask the Government
to let us have the accounts of the SGIC as quickly as possible, because we want to refer to the
whole position. I ask the Minister to look again at the Budget appropriations because I
believe they shouilcfbe redone: They are niot right and the public has been misled by the
Goverrnent about those figures.

Debate adjourned, on motion by Hon P.H. Lockyer.

STANDING ORDERS - SUSPENSION

Children's Court of Western Australia Bill

HON KAY HALLAHAN (South East Metropolitan - NMister for Comimunity Services)
[5.37 pm]: I move, without notice -

That, for the purpose of enabling certain orders relating to the Children's Court of
Western Australia Bill 1988 to be rescinded, Standing Order No 1.88 be suspended.

I have moved this motion because of procedural difficulties referred to and outlined in a
statement by you, Mr President, to the House last Thursday. I arn taking this course of action
because of the importance of the provisions contained in the Bill. These are, indeed, very
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important matters to the community. When the Bill was in the House it was fuly discussed
by all those who had an interest in it, so there is no way that any of us could think for a
moment that there had not been the fullest opportunity, or indeed the fullest participation, in
the consideration of this Bill. Therefore, we are dealing with a Bill the contents of which are
well known to us all. I therefore ask all members to support my motion.

The PRESIDENT: In asking for a seconder, I advise the House that this motion requires the
concurrence of an absolute majority of the House.
HON G.E. MASTERS (West - Leader of the Opposition) [5.39 pm]: I urge the House to
oppose this motion, and for the very good reason that the Standing Orders of this House exist
for a purpose. The Standing Orders have been used by this House for a long time. Standing
Order No 188 is quite clear and specific in its intent, and is quite proper. It says -

An order, resolution; or other vote of the Council may be rescinded, but not during the
same Session, unless seven days' notice be given and an absolute majority of the
whole number of Members vote in favour of its re~cission.

The reference to seven days means we will simply be coming back in seven days' time to
deal with the Bill in a proper and methodical manner. We all know we will be here in seven
days' time, so it really does nut make any difference. If we suspend Standing Orders merely
for the convenience of the Government, we will not be going about our business in the proper
way. The decision in another place was wrong, and you, Mdr President, made a statement to
this place which indicated that you thought the decision was wrong. That is an argument
between presiding officers, and [ will not get involved in it to any great extent, merely to say
that you gave a ruling thas you would permnit the legislation to be debated in this House; and
we went along with the Governiment's request in good faith. There is no good reason to force
the pace. The President's ruling was, in my view, clear and proper.

The Minister said that because it is an important Bill and was debated fully in this House, we
should immediately deal with it. However, the legislation languished in the Legislative
Assembly from 21 September to 23 November. That is an indication of the Government's
view of the importance of this legislation. The Government just let the legislation stay there;
no-one did anything about it until almost the dying days of the other place. I do not see why
we in this House should face the situation where we have a ruling which differs from that of
our presiding officer and which is, in my opinion, wrong. Just as a matter of interest, the Bill
that was ruled out of order in the Legislative Assembly was the Children's Court of Western
Australia eml 1988. Members will recall that there was another Bill, the Acts Amendment
(Children's Court) Bill 1988, and the Bills were debated cognately at the second reading
stage. One of those emls was ruled out of order in the Legislative Assembly, but the second
Bill, which was not ruled out of order, and which went through the Legislative Assembly,
was a Bill for an Act to amend in consequence of the establishment of the first Bill. So the
two Bills must be related because one is consequential upon the other, and one Bill cannot be.
ruled out of order without the other being also ruled out of order.

HonEFJ. Charlton: Why did the Speaker rule that B ill out of order?

Hon G.E. MASTERS: I do not know. I will leave the member to form his own view. It may
be that the Speaker wanted to assert his authority and to say that the Legislative Council did
not know what it was doing. It may be that he was advised that he should proceed along
those lines, but that advice was wrong because there were two emns, one which he allowed
through, and which was consequential, and the other which he refused to accept. That seems
to me to be quite improper, and it really casts a slur on the Legislative Council because it
implies that we did not know what we were doing. We were acting in a proper way, and it
cannot be said on the one hand that we were wrong, and on the other hand we were right.

We should not agree with this motion. There cannot be any urgency when we all know - and
the Govemmecnt acknowledges - that we will be here in seven days' time. We have yet to
consider two appropriation Bills, and we will not be dealing with those Bills until next
Tuesday. We have not yet received them, or if we have, we have not gone any further with
them. So the urgency is not there, and I have no doubt that members will debate the mattet in
this House fully and properly. We should not be made fools of, and our integrity should not
be tested in this way. We should say that we as members of the Legislative Council have
operated properly under our proper powers, and we will for that reason - and not for the
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convenience of the Government, nor because of its mistake in not proceeding earlier in
another place - proceed in a proper and thorough manner and according to the Standing
Orders. I therefore urge the House to oppose the motion.

HON EJ. CIHARLTON (Central) [5.45 pml]: I am not a student of the history and
procedures of this place, but it seems to me, for all the good reasons mentioned by Hon
Gordon Masters, that this Bill should be sent back to the Legislative Assembly post haste,
with a message that it should deal with it straight away.

Hon P.H. Lockyer: They are not sitting.

Hon E.J. CHARLTON: That is their problem. We debated this Bill, and made amendments
to it and to the consequential Bill at the same time and for the same reasons. I do not see why
we, regardless of the importance of the Standing Orders, should have this Bill being put back
on the Notice Paper to be debated again. It would be different if there were something wrong
with it and someone had made a complaint that we had made a blue, but to leave the Bill
there and to debate it again next week suggests that we did not know what we were doing
when we debated it and made our decision in the initial stages. So the only reason we are
going to do it again is to demonstrate that every Bill that comes into this place should go
through the procedures that we all accept. And I do not argue with that; [ obviously fuilly
support it. However, this Bill is here because someone in the other place decided there was
something wrong with it and it should be sent back to us. Well, if I were acting in a personal
way, I would say, "If you cannot tell me what is wrong with it and give a good reason for it,
you can have it back again, and you can come back and do your job. That is what you are
being paid to do, If you did [tot deal with it when you were supposed to have been there, that
is your bad luck." I cannot understand why we should have this Bill again on the Notice
Paper and debate any parts or clauses in it, unless there is good reason why members in this
place want to again debate the Bill; and if that is the case, let us hear about it. I acknowledge
and respect the validity of our Standing Orders, and that we are getting away from the
procedures that are held dear and to be of critical importance to every member here, but the
fact of the matter is that from a cornmonsense point of view - and surely we can have a bit of
comnmonsense prevailing from time to time - if the problem is being caused by some
technicality that was objected to in the Legislative Assembly, I do not think any member of
this House should have to go through any laid down procedure to again debate a Bill that we
have already debated and made a decision about.
THE PRESIDENT (Hon Clive Griffiths): Order! I normally would not intervene, and I
think that the course I am now following is unprecedented in the 12 years that I have been in
this Chair, but before the member resumes his seat - and he still has the floor, in case he
needs it - it is important, in the interests of ensuring that all members understand the
procedural situation with which we are confronted, that [ say something in order to get the
business of the House done.

It is very nice for me as President to have members rise and indicate that a ruling that I gave
was one with which they agree, but the fact of the matter is that the Presiding Officer of the
other House was equally right to determine and interpret section 46 of the Constitution.
While we in this House, and I as the custodian of your rights, may place an interpretation on
section 46, and in particular on the word "appropriation", the other House has equal rights.
Mr Speaker chose, for better or for worse - and I have indicated that I believe he was wrong -
to place an interpretation on that section of the Constitution, suggesting that we infringed
upon the Assembly's rights to call this a money Bill. So the situation is not created where we
can have an argument about it or determine not to accept it. I guess that Mlr Speaker and I
could have an argument about it over morning tea, but as far as the two Houses are concerned
it is not a matter of an argument where we can say, "Well, we think we did it properly;
therefore, you have to take it back again."

The Legislative Assembly has said it will not accept it, and the matter now before the Chair is
simply that the Minister is saying that in view of the fact that the other House chose to
believe and express the view that we were out of order in dealing with that Bill, and therefore
considered that the Bill had not properly been dealt with, the Government has decided to
reintroduce it. The No 2 Bill that will be introduced - whether you decide to suspend
Standing Orders today, or whether you decided to do it in seven days' time - is to all intents
and purposes a brand new piece of legislation. It will probably look identical when you read
it, but procedurally it is a new piece of legislation, being introduced with a message in the
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other place. I do not want members to mix up their feeling that perhaps we were slighted
with the question that the Minister has put. I do not care whether you choose to suspend the
Standing Orders - that has nothing to do with me - but eventually you will have to deal with
what purports to be a brand new Bill, introduced in the other place. The argument now is not
whether our feelings have been hurt. I do not know whether members comprehend what I am
talking about, but the question now before the Chair is simply whether we rescind the
previous discussions today, or in seven days' time in accordance with Standing Order
No 188.
I decided that because the member was making his comments, I would intervene to make sure
that nobody else misunderstood the situation. I give the floor back to the member, in case he
wants to say anything as a result of my statement.

Hon E.J. CHARLTON: I welcome your comments, Mr President, as I am sure does every
other member here. Obviously your comments, which I respect, have thrown some more
light on the subject of why the Bill is here and will help determine what we do with it. I
would be very keen to hear from the Government if it has any information on whether it will
stand together on why this Bill was not proceeded with at a previous time. If the Government
believes it is a money Bill and should not be amended, or for some other reason there is
something wrong with it, that is probably another aspect. Rather than become involved in a
second reading debate, we should consider all these things when we make a decision whether
to suspend Standing Order No 188 in order to make the decision forthwith, or whether,
knowing that if we do not agree to suspend Standing Order No 188, we will go through the
procedure of debating this Bill. I would like to know the answer to that before I make a
decision.

HON P.G. PENDAL (South Central Metropolitan) 15.55 pm]: As the Opposition member
who led the debate on this Bill, I want to say a few words in support of the proposition put by
the Leader of the Opposition. We are talking now about whether we are confronted with a
matter of urgency, not whether we feel slighted, whether your ruling is right, Mr President, or
whether the Speaker's ruling is right. The position is whether we have been confronted with
the reintroduction of the Bill, and whether it is of sufficient urgency for us to suspend
Standing Order No 188 in order to allow it.

I put it to members that every bit of evidence on the Government's side would indicate there
is not the slightest degree of urgency about this debate at all. The Leader of the Opposition
made a very valid point when he said that in the Assembly this Bill hung around on the
Notice Paper for somewhere between four and six weeks before completing its passage. The
Leader of the Opposition used that argument to indicate there was no sense of urgency on the
part of the Government to have it dealt with.

Another aspect of that argument is that the same applies to the way in which the Government
handled the debate in this House. That Bill languished, to use the Leader of the Opposition's
words, in this House for fuly four months before the Government saw it as sufficiently
important to move it out and send it down to the Assembly. No-one in his right mind could
suggest any level of urgency was attached to a Bill which took four months to clear this
House.

Hon Kay Hallahan: One reason was that your daughter had a birthday when we wanted to
debate it one night.

Hon P.G. PENDAL: Goodness me! It was introduced -

Several members interjected.

Hon P.G. PENDAL: The Bill was first read in this House on 15 June. It was read a second
time in this House on the same day. As I recall, it was not until about 12 October that it
cleared this House and was taken to the Assembly. It is true that on one night out of about 14
weeks - which is 98 days - I asked for an adjournment because of a family commitment.
What about the other 97 days? I will tell the Minister. Because the Bill did hang around this
House -

Several members interjected.

Hon P.O. PENDAL: - hold on - with such a low level of priority -

Hon Kay Hallahan: Thai is not true.
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Hon P.G. PENDAL: -given to it by this Government -

Hon Kay Hallahari: That is not true.

Hon P.G. PENDAL: - that it took four months to get through.

Hon Tom Stephens: Tell the truth; stop wasting time!

Hon P.G. PENDAL: So, Mr President -

Hon Tom Stephens: This is wasting the time of the House.

Several members interjected.

The PRESIDENT: Order!

Hon P.G. PENDAL: That is a clear indication that when the Bill was in this House the
Governmnent was going along at a pedestrian rate.
Hon Kay 1-allahan: That is not true.

Hon P.G. PENDAL: It took the longest time of any Bill -

Hon D.K. Dans: Now you want to extend it another seven days.

Hon P.G. PENDAL: That is the longest speech Mr Dans has made for some time.

Hon O.K. Dans: If!I were ever as mealy mouthed and backward as you, I would be glad to
get out of the place. You want to extend the debate for another seven days.

Hon P.O. PENDAL: I amn not in the slightest bit interested in hysterical interjections by
ministerial rejects. What I am trying to tell the House is this -

Several members interjected.

The PRESIDENT: Order!

Hon P.G. PENDAL: Members can please themselves; I have 41 minutes.

Hon D.K. Dans: You can waste it out of your mouth. You are condemrning yourself.

Several members interjected.

The PRESIDENT: Order! Order! I ask Hon D.K. Dans not to -

Hon D.K. Dans: I don't have to listen to that pipsqueak there.

Hon P.G. PENDA.L: U~nfortunately the member does. Mfr President -

Hon D.K. Dans: Lick your lips!

The PRESIDENT: Order!

Hon D.K. Dans: Your blood has turned to water again, hasn't it, Mr Pendal?

The PRESIDENT: Order! Order! I cannot believe it.

Hon G.E. Masters: It is happening.

The PRESIDENT: I say to honourable members again that, in the interests of making
progress in this place, we should remember two or three things. As the Presiding Officer it is
not my intention to endeavour to influence anybody except to have a member comply with
the Standing Orders of this place and keep some semblance of decorum as befits a House of
Parliament. You can all see the clock; again, that does not worry me, but you all know also
the arrangements that are in place in regard to the need for members physically to be here,
and I ask you to bear that in m-ind when you behave in such a way that will prolong this
debate any longer than necessary. I will say no more than that because the mechanics of how
you Oper-ate this place are in your hands, but if you are going to operate it you must do so in
accordance with those Standing Orders. Hon P.G. Pendal.

Hon P.O. PENDAL Thank you, Mr President. I certainly agree with Mr Dans in one respect;
that is, when he talks about it all being grist to the mill. I can assure him there is enough grist
in the Government's mill to keep this Opposition going for the next three months, outside the
House as well as inside, so Mr Dans does not have to get too hysterical about that.

I return to the motion I was speaking to before we had those interjections from the other side
of the House. It is a question that the House has to decide: Is there sufficient urgency in the
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Children's Court of Western Australia Bill to warrant suspending the Standing Order that
says we cannot debate this Bill other than in seven days from now? That is the question; it
has nothing to do with the questions that Mr Darn and other people have interjected about. I
put it to members seriously that when we decide to suspend the Standing Orders of the House
there must be some degree of urgency, or some unforeseen circumstance which has cropped
up, or something extraordinary which says we agree to suspend the rules on this occasion,
because without the suspension of the rules we would not be able to do the business.
The Leader of the Opposition has already pointed out that there is no suggestion - or is
there? - that the House will close down this week. There is no suggestion that I know of that
the House will be closed down this week, but I can tell members that people in the other
House thought there was no suggestion last Thursday that that House would be closed down;
so I do not believe the Government when it says it will come back here next week, and I
certainly do not believe ic when it says it will be here in two weeks' time. The Government
wants a suspension of the Standing Orders tonight because it wants to lay the ground rules to
close this House of Parliament in the next 48 hours if the going gets too tough for it, just as
happened in the other House last week and just as, three years ago, the outgoing Premier,
Mr Burke, closed this House - not with 24 hours' notice, but with three or four minutes'
notice. So when members on this side of the House are asked to take the Government at its
word the people on this side say, "No, you have given your word too often and you have
broken it so often."

Given that the Bill has hung around this place for six months and that there is no urgency -
the Government has proved that fact because it sets the agenda in this place and it took four
months for the Government to get the Bill to the other place - I urge members to say that this
is not an occasion on which we should suspend the Standing Orders. It is an occasion on
which we should be sticking up for our right not to have this House closed down prematurely.
That is the basis for this move and I ask members to reject it.
HON KAY HALLAHAN (South East Metropolitan - Minister for Community Services)
[6.04 pm]: We are the members of the Legislative Council, as the Leader of the Opposition
has said, and we are the people with the power in this House. Standing Order No 120 says
that we can make decisions about how we conduct the business in this place; it is as simple as
that. The Standing Orders are there for the conduct of the business of the House and we
simply make the decisions about how we will run the items on the Notice Paper.
Hon Eric Chariton was quite right when he said that we have all dealt with the Bill so why do
we have to have it sitting around? Why is it not something that can be dispensed with? It is
important legislation which does contain quite significant measures. There was a comment
about its being left lying around this House. I would have to say to members that, as the
Minister handling the Bill, I had a very frustrating time in accommodating the debate on the
Bill, and that was the reason for one of my interjections. I do not want to interject personally
on people about their arrangements and availability to debate, but that is one of the reasons
this Bill had a slower passage than I would have cared it to have at the time it went through.

Hon P.G. Pendal: One day out of 98 - so it is a false argument.
Hon KAY HALLAHAN: It is not a false argument, because I can list other days -

The PRESIDENT: Order!

Hon KAY HALLAHAN: - but I am not going to; that is the point I am making.
Hon P.G. Pendal: Your own leader asks for Thursdays off for his religious observances - as
he is entitled to.
Hon J.M. Brown: Get out of the gutter.

Several members interjected.

The PRESIDENT: Order!
Hon P.G. Pendal: You admit it! You are going to close the Parliament down. That's what
you are trying to do.
The PRESIDENT: Order! I will leave the Chair until the ringing of the bells.

Sitting suspended from 6.07 to 7.30 pm
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Hon KAY HALLAHAN: I do not think that the discussions about urgency are relevant to
this particular matter. This House has fully cbnisidered this question; we have already gone
through it very thoroughly and it seems to me that it is simply a waste to have it sitting ca die
Notice Paper. The fear that members have that somehow the House will adjourn before next
week is really quite - well, I do not know whether it is understandable paranoia -

Hon E.J. Charlton: We will definitely be here?

Hon KAY HALLAHAN: I would say so. We have important matters on the Notice Paper;
we have the Budget. I do not understand how members could think we will not be here.
Hon GE. Masters: Then there is no hurry to deal.with this.

Hon KAY HALLAHAN: I do not see the point of having this sitting on the Notice Paper. It
is a matter we can deal with expeditiously. In my view, because we went through it
thoroughly before, there is no contention left in it now. It is a matter which I thought we had
debated fairly fuly and had pretty much reached agreement over. With regard to die
argument about the seriousness of suspending the Standing Orders, there is no seriousness
about that at all. That is why we have Standing Order No 120.

Hon P.H. Lockyer: Every time you suspend a Standing Order, that is very serious.

Hon KAY HALLAI-AN: That is silly. That is giving away our power to conduct the
business of this House. That is what Standing Orders are there for. Members might want to
beef it up into a matter of extraordinary importance, but it is simply a mechanical measure to
deal with something we have already dealt with.

Hon E.J. Charlton: Can you tell us what will happen to it if it goes back there?

Hon KAY H-ALLAHAN: It will be received as a message when that House reconstitutes.

Hon EJ. Charlton: When will that be?

Hon KAY HALLAHAN: I do not know what the arrangements are. I understand there is
some conjecture about the other place coming back for a day to receive messages from this
House. So this would be a message going back there to be received from this House. It is
simply a mechanism for moving through something we have already dealt with. There is
nothing special in that regard about the argument. In my view there is no substance in the
arguments which have resisted the motion I have put before the House. I ask that members
support the. motion. I think some sensible statements have been made, particularly by I-on
Eric Chariton, about dealing with it. We do not have control over how the other place deals
with Bill. This Bill is certainly one we know we dealt with very thoroughly. I do not
understand the reason for not proceeding with it in the way I have outlined.

Hon LiJ. Chariton: Can you tell us the advantages of it going back in the form of a message
now or in a week's time?

Hon KAY HALLAHAN: It is simply a question of practicalities.

Hon P.H. Lockyer: If you were able to say to us that they will sit on Thursday, that would be
a good reason.

Hon KAY HALLAHAN: I thought there was some discussion that they might sit next week.
I did not think there was any discussion about this week.

IHon P.11. Lockyer: So it is not a problem for seven days?

Hon KAY HALLAH-AN: It is just a practical thing in respect of dealing wit it and moving
it along.' It is important legislation; we want it to get through. We are going to run into the
Christmas break;, we are going to run into all sorts of bureaucratic interruptions. I am talking
about practical implementation. We need that through, and the sooner we achieve that the
better..

Hon G.E. Masters: Whby did you leave it for six weeks on the Assembly's Notice Paper?

Hon KAY HALLAHAN: This place does not have the control to determine what happens in
the other place. [ do not have control over what happens there. I ask members to support the
motion before the House.

The PRESIDENT: I remind members that this motion requires the concurrence of an
absolute majority.
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Question put and a division taken with the following result -

Ayes ( 17)
Hon J.M. Beuinson Hon Graham Edwards Hon B.L. Jones Hon Doug Wenn
Hon iM. Brown Hon John Maiden Hon Garry Kelly Hon Fred McKenzie
Hon T.G. Butler Hon Kay Haitihan Hon Mark Nevill (Teller)
Hon 2.1 Chaton Hon Tom Helm Hon S.M. Piantadosi
Hon DLK Dama Hon Robert Hetherington Hon Tom Stephens

Noes ( 16)
Hon CJ. Bell Hon A.A. Lewis Hon Neil Oliver Mon Margaret McAleer
Hon J.N. Caldwell Hon P.H. Lockyer Hont P.O. PNdal (Teller)
Hon Max Evans Hon G.E. Masters Hon W.N. Stretch
Hon H.W. Gayfer Hon Tom McNeil Hon John Williams
Hon Barry House Hon N.F. Moore Hon DiJ. Wordsworth

The PRESIDENT: There is not an absolute majority, so the motion is not carried.

Question thus negatived.
CHILDREN'S COURT OF WESTERN AUSTRALIA BILL - ORDERS,

VOTES, RESOLUTIONS
Rescision

HON KAY HALLAR-AN (South East Metropolitan - Minister for Community Services)
[7.39 pm]: I give notice that on Wednesday, 7 December 1988 I shall move -

That the orders, votes and resolutions made or passed by this House or a Committee
of the whole House relating to the Children's Court of Western Australia Bill be, and
are hereby, rescinded.

M4OTIO)N - SELECT COMMITTEE

State Energy Commission Advance Coal Purchase -Appointment
Debate resumed from 24 November.
HON iN'?. BERINSON (North Central Metropolitan - Leader of the House) [7.40 pm]: I
oppose the motion. I suggest to Hon Sandy Lewis that he should not proceed with it because
the concerns which led himr to move the motion were based on a misunderstanding of the
factual position involved. If his colleagues in the Opposition are responsible, for quite
separate reasons which I will outline they should also allow it to lapse. Mr President, the
reason for my suggesting that Mr Lewis should not proceed with the motion is that he has
clearly moved on two mistaken assumptions. In the first place, he has apparently been led to
believe that the forward purchase by the State Energy Commission was for the purpose of
adding to the stockpile of coal; that is simply and completely incorrect. Secondly, Mr Lewis
is under the impression thai the SEC cheque for $5 million, to use his words, went astray; that
is also wrong.
Hon P.G. Pendal: It is $15 milion. The Minister cannot get the amount right.

Hon J.M. BERINSON: Mr President, could I interrupt at this stage to ask a procedural
question relating to the manner in which you propose to deal with this motion? As you willi
be aware, I have one amendment on the Notice Paper, and if the motion proceeds, as well as
moving that I intend to oppose paragraph 3 of the motion. Es it in order for me to proceed
with these general comments before moving my amendment? Could I have your agreement
that die paragraphs be dealt with seriatim so as to allow the issues to be considered
separately.
The PRESIDENT: I believe that the motion is one motion. I believe that the amendment to
paragraph 1 is an amendment which the Leader of the House ought to properly move.
Irrspective of the result of that, if the Leader wants to delete either paragraph 2 or paragraph
3 that also ought to be in the form of an amendment. Otherwise we would have the absurd
situation of paragraph I being disagreed with, paragraph 2 being agreed with, and perhaps
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paragraph 3 also being disagreed with. We would then have the absurd situation of having
nothing left but the words "The Committee have power to send for persons, papers and
records". That is possible if the matters are dealt with separately because three separate votes
would be taken.
The decision whether to move the amendment is the Leader's decision. If it is agreed to, the
Leader of the House can then move a subsequent amendment with the effect of deleting
paragraph 3. This could lead to an absurd situation - not necessarily in this case - but in
subsequent cases. We have never dealt with the question of Select Committees in any other
way than in totality. I am sure the Leader of the House understands, even though someone
else may not.

Hon J.M. BERfhISON: I am sorry I did not consult with you earlier, Mr President, but
separate issues are involved. Could I then move the amendment standing in my name but
also move to delete paragraph 3 of the motion on the basis that I could address myself to both
questions in the course of these present comnments?

The PRESIDENT: The Leader of the House can certainly address himself to both proposals.
Strictly speaking, we should deal with each amendment as it comes down the motion. I
cannot see anything wrong with the Leader's moving both amendments at one time and
speaking to them. Another question that comes to m-ind is that if we put them both together
and vote on them together they are either both defeated or both supported. If we consider the
matters one at a time, the House might decide it is happy with the first amendment but not
happy with the second amendment, or vice versa.

Points of Order
Hon A.A. LEWIS: Mr President, is it your intention to put two separate motions at the
finish? I have no objection, for the speed of debate, for the Leader of the House to address all
parts at the one time. However, I believe there should be two separate amendments: First,
regarding the size of' the Select Committee and, secondly, the deletion of paragraph 3. The
matters should be put up as two separate amendments. I do not believe that we can have only
one amendment.

The PRESIDENT: That is the point I made. The Leader of the House can certainly speak to
both amendments. I would not object to that but it would be impractical to vote on both
together. We can have only one question before the Chair at one time.

Hon G.E. MASTERS: Mr President, iff1 recall properly, the process in the past has been that
we deal with the setting up of a Select Committee, and after that decision has been made, a
separate motion is moved which says the Select Commnittee shall comprise X number of
members and a quorum shall be so many. I do not think the amendment proposes to deal
with the matter that way. I would have thought that would be the proper process.

The PRESIDENT: The proper process is the process that this House wants to adopt in the
form in which the motion is put forward. It is quite proper to do this the way the member
said, but it is equally proper for the Leader of the House to move the amendment on the
Notice Paper. It is quite proper for the Leader of the House to move, or anybody else to
move, an amendment. The Leader's question to me was whether, because he has another
amendment at a later stage, he could speak to both at once. [ am saying that he can. He also
asked me whether we would vote on both at once, and I am suggesting that we cannot
because we would have two questions before the Chair at once. I do not know whether the
Leader of the House can see a problem in dealing with the matter twice.

Hon J.M. BERINSON: I do not know whether my understanding is correct. My present
understanding is that I can continue to make my general comments in opposition to the
proposal generally and then conclude by moving the amendment which is listed in my name.
When the vote on that amendment is disposed of, as I understand the President's guidance, it
would then be open to move the further amendment to eliminate paragraph 3.

The PRESIDENT: Yes.

Debate Resumed

Hon E.M. BERJNSON: I am sorry for the confusion. I should have clarified the matter earlier
and I ornitted to do so. [ was making the point that Mr Lewis' motion was originally based
on two considerations. Firstly, that the coal pile was to be added to by the advance
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purchase and, secondly, his concern that the $15 million cheque went astray. On advice
available to me both those concerns are misplaced. The position is as follows: Mr Lewis'
misunderstanding of the nature of the advance purchase arrangement is clear from his
reference to SECWA buying more and extra coal. In fact, SECWA was not buying
additional coal. It was paying, in advance, for coal that it had already contracted to purchase
uinder its take or pay contract. The attraction to SECWA was that it would do so at a
significant cost reduction compared with its normal contract price.

Mr Lewis is also in error in respect of the description of the cheque a s going astray. The fact
is that the cheque was given by SECWA to a Western Collieries director;, it did not go astray
and its whereabouts were known at all times, In elaboration of these comments I would point
out that every day, under its take or pay contracts with the two companies at Collie, SEC WA
takes delivery of more than 13 000 tonnes of coal, the price of which is established under
long term contracts. Natitrally, if a company currently supplying coal to SECWA approaches
the commission and, in return for an advance payment, offers coal at a significant discount,
there is every reason for SECWA to consider the proposal. The point to emphasise is that
this was not additional coal. I .amn also advised that the idea of an advance purchase was
initiated on 10 October 1988 by Mr D. Crawford, the managing director of Western
Collieries.

In advancing this motion Mr Lewis was at some pains to indicate that his concern was not to
cover old ground and the various items of dispute which have led to a great deal of discussion
over the last few weeks. His concern, as he put it, was for the position in Collie which he
saw as being potentially jeopardised if the stockpile were to increase, and if a cheque of that
magnitude were to go astray. As I have indicated, the basis of his concern in both of those
respects is countered by the facts. On that basis alone I would invite Mr Lewis to reconsider
his position in advancing this motion.

Mr President, there is a separate issue of concern which goes beyond the matters which have
been raised by Mr Lewis and go directly to a concern which we should all share, and that is
to avoid any action which would cut across or jeopardise the effectiveness of the current
inquiries and activities of the National Companies and Securities Commission. Mr President,
as you will recall I have been taken to task on a number of occasions in this House for
suggesting that the NCSC inquiries, supplemented as they are by those of the provisional
liquidator and the auditors, should be, on the knowledge available to us, accepted as fully
adequate for the task they were meant to perform. In the event, it is clearer every day that the
action taken along those three lines has been prompt and extremely effective.

The truth is that results signalled in advance by the NCSC, in terms of bringing its inquiries
to the point of positive action, have gone ahead much faster than most people would have
anticipated. The Government has supported that activity and, most particularly, has taken
positive measures to ensure that work done on behalf of the NCSC by the Western Australian
Corporate Affairs Department, as the commission delegate, should be assisted to the extent
required by the provision of adequate resources. Members will be aware from our public
announcements of the substantial boost to our departmental resources, and that should have a
direct impact on the continuation of prompt and effective action by the NCSC and the
Corporate Affairs Department jointly. I have already indicated that it is essential in these
circumstances, where we are led to believe that action is immrinent, that nothing should be
done to jeopardise the work of the NCSC.

Earlier today [ took the opportunity to make certain documents available to, and to have the
acting director of the department brief, the Leader of the Opposition, Hon Sandy Lewis and
members of the National Party to ensure that the commiission's position is fully understood. I
take this opportuntity to draw the attention of the House generally to a summary of the
position as it now appears to be from these official sources. A letter from the Chairman of
the NCSC, Mr Bosch, of today's date, referring to NCSC inquiries in respect of the
$15 million cheque and associated developments, concluded with this comment -

The Commission believes its actions in this matter are important and urgent and hopes
that no action will be taken that may prejudice these inquiries.

Because Mrt Bosch did not refer specifically to the Select Committee in that comment, I
thought I should clarify the position with him and he has authorised me to quote him in the
following terms -
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Depending on how a Select Comnmittee operated, it could certainly be very damaging.

If it met in public and took public evidence, that could well alert other people in a way
that would interfere with our enquiries.

Even a private hearing over the next few weeks could be damaging, depending on
who was called and what they were asked.

By way of further advice I have asked the acting commissioner of the Corporate Affairs
Department to present his views in writing, and copies of these views have previously been
made available to the members to whom I have referred. The Acting Commissioner,
Mr M.P. O'Connor, in advice of today's date, writes -

I spoke today to the Chairman of the N.C.S.C., Henry Bosch, concerning that matter.

The view of both Mr Bosch and myself is that any Select Committee investigation
which overlaps with the N.C.S.Ci/Corporate Affairs Department investigation into
this matter runs the risk of impeding the latter.

Whilst the establishment of a Select Committee examining this matter is entirely the
prerogative of the Legislative Council, I urge against any step that might interfere
with the efficient conduct of investigations currently in progress.

Those are expressions of view by the Chairman of the National Companies and Securities
Commission and the Acting Commissioner of the Corporate Affairs Department, which
really speak for themselves. Members of this House are now in the position of having to ask
themselves whether it would be responsible, given the stage and obvious effectiveness of the
investigations in train by the NCSC. to engage in action ourselves which could end up putting
that official process in jeopardy. For all of these reasons, and for the reason that both of Mr
Lewis' expressed concerns were in fact misplaced, and for the broader consideration that we
should not take action ourselves that has the potential to put the effectiveness of the NCSC
process at risk, we should not proceed to take this motion further.

It is on that basis that I oppose the motion. However, being able to count as well as most -

Hon G.E. Masters: Better than most.

Hon J.M. BERINSON: - and being aware of the strong position taken by some members, I
move to two further considerations, the first of which is embodied in the amendment which is
circulating in my name. This amendment is to ensure that if we do proceed with a
committee, it should have a membership of four and a quorum of three. On the basis of our
past practice it follows from that that Iwo members would be provided by each of the
Government and Opposition parties. There is nothing at all unusual about this amendment.
In fact, it would be unusual if it were not to be carried. I have moved this amendment in the
case of every Select Comm-ittee on any contentious issue and the House has always accepted
the reasons.

Hon G.E. Masters: That is not true!

Hon J.M. BERINSON: I am talking about the House, Mr Masters. I amn saying that the
House has always accepted the view that in matters such as this it is important that there
should be a committee of four with an equal balance between the Government and non
Government parties, and the reasons which have applied on other occasions apply with equal
force now. In the fist place, an arrangement of that kind recognises the position of the
Government and, secondly, it recognises; the fact that the Government party has the largest
number of members in this House.

Hon G.E. Masters: But not a majority.

Hon I.M. BERTNSON: The onus of anyone wishing to cut across what has now become a
well established principle in this House is on those who would seek to defeat this amendment.
I do not intend to elaborate on tis further. As I said, it speaks for itself and the practice of
this House which has been repeated on a number of occasions supports the view that we
should move in this way now.

It is important that I should make my position, and the Government's position, clear, If we
are to have a committee at all, it should be structured in this way. On the other hand, our
more fundamental position is that we should not have the commnittee at all for the reasons
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which I have given. The first test, however, relates to the amendment as I have moved it, and
I commend that.

The PRESIDENT: Order! I do not want the Minister to sit down.

Hon .J.M. BERINSON: Have no fear, Mr President, I have just one or two more things to
say.

I commend the amendment to the House. Before I conclude, Mr President, and taking
advantage of the guidance chat you previously offered, I simply want to signal now that if we
do proceed with the committee, I will move at a later stage that paragraph 3 be deleted, that
is, the one that calls for all hearings to be in public, because that is so directly inconsistent -

The PRESIDENT: Order! [ just want to give the honourable member some more direction.
On reflection, I believe that I have misled the Leader of the I-ouse and that is why I was
trying to stop him from sitting down while he has the call. The fact of the matter is that the
House is not in Committee and because it is not in Committee - perhaps in the future we
might think about going into Commidttee in situations like this - the Leader of the House is
precluded from rising again once he sits down. So, in the interest of his intentions and in the
interest of the House properly handling what the Leader of the House is proposing to do, I
suggest that he outline both of his proposed amendments now, and when he does sit down he
will be precluded from speaking again. Then I will put each amendment separately after the
House has had the benefit of the Leader of the House's argument on both of them. Because I
am unable to allow the Leader of the House to rise again, I suggest that he outline his first
amendment, then his second amendment, and when the House goes to the vote I will put the
first one, and irrespective of its result I will put the second one.

Points of Order

Hon G.E. MASTERS: Mr President, what is the position with Hon Sandy Lewis, for
example? Is he able to speak on both of these amendments and, if so, at what stage? When
we take the vote are we going to vote on the motion and then the amendments because I am
still not quite sure how you will incorporate the whole thing in one hop. I would have
thought, Mr President, that you would move the motion, and if the motion is successful then
you would move the amendment contained in the motion. Am I to understand that the Leader
of the House is supporting the motion but is seeking to amend the motion in the way he is
indicating now?
The PRESIDENT: Order! That is not what he is doing. I was listening and he said he will
vote against the motion. He also gave notice of his intention to move two amendments, the
first to clause 1, and the second to clause 3 of the motion. After moving the amendments, the
question before the House will be that the motion stand as printed, to which the Leader of the
House has moved two amendments. Each member will then be entitled to speak to the two
amendments. When all of the speakers who wish to speak have spoken to the two
amendments, I will put each amendment separately and, depending on the result of those
votes, will put the motion in the form that Hon A.A. Lewis moved it, in that form including
one of the amendments, or in that form including both amendments. Members will then have
the opportunity to vote for the whole motion or some of it. It is quite simple.

Hon A.A. LEWIS: It seems that we are in real trouble -

The PRESIDENT: Order! We are not in trouble.

Hon A.A. LEWIS: Mr President, if I could put my point of order. I believe it is ridiculous to
debate either of the amendments moved by the Leader of the House if the motion were to be
defeated. It appears the Leader of the House has conceded that the motion will be accepted.
However, if it were defeated, there would be no need for either of the amendments to be
debated.

The PRESIDENT: Order! That is not a point of order. The correct procedure is that the
motion as submitted is entitled to be amended. The proposed amendments may or may not
be accepted by the House. If they are, the motion in its complete form, either amended or
otherwise, becomes the final question to be voted on.

There is an entirely different way of doing this. The reason I have chosen this way is that I
misled the Leader of the House and, in an endeavour to rectify that, I have decided on this
action. I could have told the Leader of the House to move his first amendment upon which
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we would then vote and then to move the second amendment. That would have been a long
and tedious process. The Leader of the House knows what his amendments are and is
competent to speak on them. I am not contravening anything or creating a situation that is
untenable under the Standing Orders of this place, albeit it would have been handled better if
we were in Committee. However, we are not and I can only endeavour to extract the best I
can out of the situation.

Debate Resumed
Hon J.M. BERINSON: Nis President, far be it for me to say that we have led each other
astray, but I succeeded in leading myself astray at the outset and I appreciate the further
direction that you have given.
I was coming to my concluding comment before moving the proposed amendments; that is to
say that, especially given the advice that we have from the NCSC and the Corporate Affairs
Department, it really seems to me to be totally out of the question to proceed with clause 3 in
its present form. Deleting it will not prevent the proposed Select Committee from
considering associated matters, but certainly to have all such evidence subject to public
hearing given the strong advice to the contrary by the company bodies would, I think, be
close to irresponsible on our part.

Amendments to Motion
I conclude by moving -

(1) To insert after 'Select Committee' in clause 1 the words -

of 4 members, any 3 of whom constitute a quorum.
(2) To delete clause 3.

HON I-lW. GAYFER (Central) [8.14 pm]: I think that we can short-circuit this debate if I
point out where the National Party stands on this issue. Any of the numbers men around here
will be able to deduce that it is with the National Party that the decision lies.

Hon E.J. Charlton: Balance of power!
Hon H.W. GAYFER: Unfortunately, there comes a time when we have to consider the
balance of power question and it is a rather heavy responsibility.
Each member of the National Party is very sympathetic with the motion moved by Hon A.A.
Lewis. In fact, the general theme running throughout our electorates is that we have to get to
the bottom of this matter and everybody has to come out of it squeaky clean or there will be a
general belief that something is still being covered up. To that extent, an inquiry is being
held at the moment. We have to accept the assurances of the Leader of the House that a
conclusion is about to be reached and that that inquiry will not want to see any overlap or
anything that may interfere with its findings raised by other inquiries. Mnother inquiry may
also force people being interviewed by that inquiry to go underground, not because they are
afraid, but because they feel they have to because of the fact that more committees are being
set up and this matter could go on and on.
I believe that this motion is tantamount to having a tiger by the tail. I have said before that
the motion moved by Hon A.A. Lewis is quite good. However, we are cognisant of the
warnings by the Leader of the House that another inquiry could run foul of the first inquiry
and cause some embarrassment and detract from that inquiry.
The PRESIDENT: Order! With respect, the member is speaking to the motion moved by
Hon A.A. Lewis. The question currently before the Chair is the two amendments moved by
the Leader of the House. The member will have two opportunities to speak to this matter, as
distinct from the Leader of the House who has only one. The member should be now
directing himself to the amendments proposed by the Leader of the House. He is talking on
the merits of the whole motion.
Hon H.W. GAYFER: Until now I admit that I have been doing that. However, Mr President,
if you allow me to continue to put the National Party's position. I will fit the amendments
around that.
The PRESIDENT: Order! I have been allowing that.

Hon H.W. GAYFER: Accordingly, even if certain risks arise if this proposition is carried,
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the National Party believes that, provided the motion caters for certain matters of paramount
importance, it will support it.

Firstly, the National Party agrees with the Leader of the House that the Select Commuittee
comprise four members. However, in agreeing to that, it wants an assurance from Hon A.A.
Lewis - he would, of course, have to obtain that assurance from the Leader of the
Opposition - that the two members of the Opposition appointed to serve on the committee be
the mover of this motion, if he so wishes, and Hon Max Evans. Hon Max Evans has the
respect of the National Party and it believes he has the ability to serve on the committee.
Traditionally the mover of a motion to set up a Select Committee serves on the committee.
However, the National Party is of the opinion that four members should be appointed to serve
on the committee; two from each side of the House.

Secondly, the National Party will agree to support the motion in its totality only if the Select
Committee meets in camera. If the committee is set up Hon Sandy Lewis must give an
assurance to the House that no information will be released from the committee until it has
reached a resolution.

The third point is very important: The National Party believes that there must be full
cooperation between the proposed Select Committee and the National Companies and
Securities Commission. An assurance must be given that the committee will not in any way
interfere with the NCSC's inquiries.

In other words, the National Party will agree with the motion provided there is full
consultation between the committee and the NCSC; that committee meetings are held in
camera and that four members be appointed to serve on the committee - the two members I
have named and two members from the Governnment. If the motion differs in any way from
what I have outlined the National Party will be inclined not to support the motion.

HON A.A. LEWIS (Lower Central) 18.23 pm]: I thank Hon Mick Gayfer for his
comments. [ will confine my remarks to the size of the Select Committee as I understand that
will be the first condition on which we will vote.

It is extremely interesting that certain members of the Government are opposed to there being
four members on a Select Committee. Select Committees have never experienced as much
trouble as they have experienced in recent times because four members have been appointed
to them.

Hon S.M. Piantadosi: That is not true.

Hon A.A. LEWIS: It is tnue. If the honourable member wants to speak he can do so later.

Hon S.M. Piantadosi: There was no trouble with the Agricultural Education Select
Committee.
Hon A.A. LEWIS: The Standing Orders of this place were set up for a reason; chat is that
three members be appointed to a Select Committee in order that the committee could meet at
short notice. I will not say that the Leader of the House has an ulterior motive, but if the two
nominees from the Government do not tur up to the meeting, because a quorum of three
members is required the committee cannot sit. It is as simple as that.

Several members interjected.

Hon A.A. LEWIS: [ advise Hon Mark Nevill that the member who moved the motion would
not absent himself from committee meetings.

I believe the committee should comprise three members. I know that the Leader of the House
cannot speak again and, therefore, he is unable to give me an assurance that if this motion
were passed the Govemnment members appointed to the committee would rake part in the
meetings. If this is a manoeuvre - we all know that it is getting close to Christmas and that
members are busy - so the Governiment can instruct its members not to attend, as it has been
known to do before, the Government should say so. It should say it is moving this
amendment because it does not want the committee set up and it is a way in which it can get
rid of the Select Committee altogether. The commi-ttee has only between five and seven days
to do its work. I am worried about Hon Mick Gayfer's comments because I do not think he
picked up that point.

Hon J.M. Berinson: Did you pick up Mr Chariton's point?
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Hon G.E. Masters: Will the Leader of the House give a guarantee, by way of interjection,
that the committee members will turn up?

Hon Fred McKenzie: No interjections.

Hon G.E. Masters: It is significant he did not answer.

Hon A.A. LEWIS: If the Leader of the House said that he would do his best to make sure
that members attended the meetings, I would take his word.

Hon J.M. Berinson: I am happy to go along with that.

Hon A.A. LEWIS: Is the Leader of the House happy to say that he will encourage his
members to attend the meetings?

Hon J.M. Berinson: Of course.

Hon A.A. LEWIS: I hope the Hansard reporter recorded that. I am still opposed, but not
nearly as bitterly.

Hon Tom Stephens: You are a very contrary person.

Hon A.A. LEWIS: Hon Tom Stephens, with his record, should not talk about contrary
people. The Leader of the House and I would like to get this motion over with as soon as
possible and without idiotic interjections.

I restate that I am extremely worried that this House is moving away from the Standing
Orders. Like the Leader of the House, I will not hold the House to die arguments we have
heard time and time again. I would hate to have to come back to this House to report that
because Government members had not attended the Select Committee meetings the
committee was not allowed to sit. It would not reflect on the committee; it would reflect on
the Government.

I oppose the amendment and I ask the Leader of the House to withdraw it - I know he will
not. The Standing Orders were put in place for a reason and we should abide by them.
Amendment No I put and a division taken with the following result -

Ayes (17)
Hon i.M. Berinson Hon John Halden Hon Matk Nevill
Hon i.M. Brown Hon Kay Hallahan Hon S.M. Piantadosi
Hon .N. Caldwell Hon Tom Helm Hon Tom Stephens
Hon ElJ. Cbarlton Hon Robert Hetherington Hon Doug Wean
Hon D.K. Dams Hon B.L. Jones Hon Fred McKenzie
Hon H.W. Gayfer Hon Garry Kelly (Teller)

Noes (12)

Hon C.J. Bell Hon G.E. Masters Hon D.J. Wordsworth
Hon Max Evans Hon N.F. Moore Hon Margaret McAleer
Hon Barry House Hon P.G. Pendal (Teller)
Hon A.A. Lewis Hon W.N. Stretcb
Hon P.H. Lockyer Hon John Williams

Pairs

Ayes Noes

Hon Graham Edwards Ron Neil Oliver
Hon T.G. Butler Hon Tom McNeil

Amendment thus passed.

The PRESIDENT: The question now is that die motion, as amended, be agreed to, to which
the Leader of the House has moved a further amendment, No 2, chat clause 3 be deleted. The
question is that that amendment be agreed to.

HON A.A. LEWIS (Lower Central) [8.33 pm]: I would oppose the amendment, but I am
a realist arnd can count, as can the Leader of the House. It is interesting that the Leader of the
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House mentioned that all other Select Commuittees admit members of the Press to their
hearings. There is, therefore, a little inconsistency in his argument. I realise that he cannot
speak again on the amendment, so I would be very unfair if I were to rub it in. However, it
seems that he builds his argumnent, on the one hand, by speaking of something that has been
insisted on all the way through, while on the other hand speaking of the need to get rid of
something that has been a part of all Select Committees previously. That is very unlike the
Leader. [ know that he likes to stick to the straight and narrow and to do the same on every
occasion.

Hon J.M. Berinson: When have we ever had a comment to compare with those of the NCSC
and the Corporate Affairs Department?

Hon A.A. LEWIS: I will deal with that when I deal with the motion. I believe that we
should deal with the matter in a strucmured way and we should not get sidetracked in any way.
Itris very unlike the Leader of the House to interject.

The PRESIDENT: Order! We are getting sidetracked because we should be talking about
deleting clause 3.
Hon A.A. LEWIS: Sir, I thought I was talking about that. I am sorry that I have not
conveyed it to you.

Clause 3 deals with the presence of the Press at committee meetings. As you realise, Sir, that
might be embarrassing to some people. That clause has been part of the terms and conditions
of every Select Commnittee we have had since this Government camne to power. The Leader
of the House made great play of the fact that previous commnittes Were composed of four
members, but he is not making so great a play of the fact that the Press were present at
hearings of previous committees.

I oppose the deletion of clause 3. but I will not, as some well known figure said, slash my
wrists over it. The amendment should be opposed in the interests of consistency.

HON EJ. CHARLTON (Central) [8.37 pm]; I believe there is some connection between
our deliberations with respect to this clause and certain comments of the National Companies
and Securities Conmnission. I inform members of the House that today the National Party.
through its leader, Hendy Cowan, made contact with Mr Bosch and sought his response about
what effect a Select Conunittee of this House might have on investigations being carried out
by the NCSC. Mr Bosch told Mr Cowan that he certainly was in no way opposed to the
Parliament's carrying out its function, but he believed that it was in the best interests of all
concerned for the hearings to be heard without the presence of the Press. That is why, as Hon
H.W. Gayfer outlined, we support the deletion of clause 3. The Leader of the Opposition,
Barry Macinnon. was also advised along the same lines.

In making decisions about the setting up of the committee, it is important that we recognise
and acknowledge the role of the NCSC in its deliberations. Obviously, all Western
Australians would want to see an inquiry by the Select Committee. They will also be most
interested in what the NCSC inquiry brings forth in the very near future because a lot of
questions need to be answered. We have to be vigilant with respect to the carrying out of
such inquiries. We have to try to ensure that Select Committee inquiries are carried out in a
businesslike and precise fashion and in a manner that maintains the highest standards.

Amendment No 2 put and passed.

Motion - as Amended
HON MAX EVANS (Metropolitan) [8.40 pm]: I support this motion which is of vital
importance to the integrity of all businesses and statutory authorities in Western Australia.
This motion relates to an event which occurred on 21 October, but which did not break in the
Press until some weeks later on 7 or 8 November, when the Press was trying to find out what
happened to certain cheques. The Leader of the House said that everybody knew where the
cheques were; the Deputy Premier, Mr Parker, said that everybody knew where they were
except him. He should have asked the Leader in this House.

How righteous is the Government in now working with the NCSC in its investigation. In the
last two or three weeks the Opposition has asked many questions, and it has been a them and
us situation. We have been told that it involved the auditors and the NCSC, and that the
Government was doing nothing. I congratulate Hon Sandy Lewis on having brought these
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two bodies together; until now the State Government and the Leader of the House have not
communicated with anybody. At least the Leader of the House has become aware through
Henry Bosch of how important this is. Last week it did not seem to be important and the
Government claimed that it was all about politics, but at last it has realised how important this
matter is.
The PRESIDENT: Order! There is far too much audible conversation in the Chamber and I
ask members to desist.

Hon MAX EVANS: The Government of Western Australia is now communicating directly
with the NCSC and the director appears to be taking some action. For weeks we have heard
that it is in the hands of the auditor, the provisional liquidator or the NCSC in Melbourne.
However, the issues are now being dealt with. I have said all along that I do not believe the
auditors are the correct people to carry out a full investigation. Having witnessed this
breakthrough by the Leader of the House, who has now seen the light and has acknowledged
the NCSC and its role, we can all sit back and relax. I predict that the Leader of the House, in
his capacity as Attorney General, will go to the Eastern States this week and will agree with
the NCSC that an official investigator be appointed. I can tell from the look on the Leader of
the House's face that the light has dawned.

The Opposition is concerned about Western Collieries, previously a subsidiary of CSR,
which is a highly respected company in Western Australia. The Opposition is concerned
about the strange moves by which Western Collieries became a wholly owned subsidiary of
Rothwells. Rothwells has been in severe finiancial trouble since last November and it should
have been quite obvious to the Government that the company was in severe financial trouble
in January. Just before the audit of accounts in January the State Government Insurance
Commnission put $62 million into the company and the State Superannuation Board put in
almost $50 million, representing $112 million of Governiment money injected into that
company in January. In April the Government gave its blessing to Rothwells' making an
offer to rake over Western Collieries for $130 million, which the business community
thought was too high a price. The Government knew what was going on but did nothing. It
will come out during the investigation that this was part of a three way deal to take over
Western Collieries, to merge Griffin Coal Mining Co Ltd, and eventually build a
powerhouse. Part of the deal was to sell these companies to a public trust at a profit of
$150 million which would be used to pay out the guarantee the National Bank of Australia
had on Rothwells' account. The Government knew all about this. It was a unique takeover
because normally if a company were taken over, and there was an outstanding debt of
$76 million, the shares would not be transferred. The security was taken because the
directors wanted Western Collieries to be a wholly owned subsidiary of Rothwells; they
thought Western Collieries could borrow $100 million on its own strength and assets, and
lend that to Rothwells, which could then pay CSR for the balance of the shares. Legally there
are doubts about that method. However, it was covered by the provisions of the Companies
Code in that a special shareholders' meeting of Rothwells agreed to the deal.

This company was wrongly controlled and manipulated. Western Collieries should not have
been taken over. It was a contrived scheme in an attempt to clear with the National Australia
Bank the State Government guarantee for Rothwells. It all fell apart as events transpired and
was rescued by another deal. As a result of the petrochemical deal involving $175 million
Rothwells no longer needed Western Collieries; it did not know how to get out of die deal
and it was indebted to the amount of $76 million. Rothwells did not have the money and did
not know how to pay, and it got into more and more financial trouble. On 20 October
Rothwells was unable to meet a bill for $10 million from the R & I Bank. An urgent meeting
was called and legal advice at that stage indicated that Rothwells could be insolvent. A
meeting was held late at night on Thursday, 20 October with the Premier, Hon Julian Grill,
and Kevin Edwards to discuss a rescue. They wondered what they could do. It is interesting
to note that the Minister said that on 10 October an advance purchase of coal had been
suggested by Mr Crawford. I find it hard to believe that this suddenly had to be done. It does
not matter whether this happened on 10 October, but it does matter that it was discussed on
20 October at a time when serious consideration was given to the fadt that Rothwells could be
insolvent. It is a very serious offence for the directors of any company to do business with,
allow credit to be given to, or accept a deposit of money from such a company under those
circumstances. The facts will emerge during the NCSC investigation. To date
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most of the facts have been presented by the Press. The Minister may have known all the
facts but the Opposition did not. Reports have been published in the media of Parliament's
having been misused by the Opposition's allegations, but the Opposition could never find out
what was going on. It has been a very slow process, like extracting teeth.
We know that on the night in question a deal was done with the State Energy Commission
and Western Collieries to the effect that the SEC would purchase $15 million worth of coal.
It does not matter what commodity was purchased, but that a cheque for $15 million was paid
to the directors of Western Collieries. That cheque was signed by Hon Julian Grill,
deputising for the Deputy Premier who was overseas. I am very concerned about the signing
of these cheques and the fact that Hon Julian Cribl signed the SEC cheque. I would be
surprised if every Minister had approval to sign all such cheques. Ministers have certain
exclusive powers, but if Hon Julian Grill was not authorised to sign the cheque, the
R & I Bank must have cleared that cheque for $15 million knowing that it was not correctly
signed. A similar thing happened a week or two later when a cheque for $6 million was
debited to Western Collieries and the R & I Bank accepted a letter of indemnity f.-om. two
directors, indicating that the cheque was okay although it was not signed by the authorised
cheque signatories. It is unheard of. All over the world certain rules are laid down as to
authorised cheque signatories, and whether one or two signatories are required. One just
cannot beat those rules, If the bank broke the rules on both occasions - and we know it broke
them on the second occasion - that is a sad day for that bank. We have to find out what was
going on. Did he have the authority to sign those cheques? He may have had the authority to
order coal - which is one thing - but to sign cheques for $1.5 million is another. We want to
know whether Hon Julian Grill and the Premier knew from Tony Lloyd where that cheque
was going because it eventually transpired, a couple of weeks later, that $15 million was
credited to the account of Spedley Securities Ltd, was credited to We stern Collieries and back
to the bank account to use the firs: amount as security for the second, which was paid to
Rothwells.
We want to know whether the Minister and the Premier knew the scheme was to be
implemented. Did they know of any worries about the solvency of Rothwellson that day? If
they did, there are serious repercussions, because they allowed a statutory authority to put
$15 mnillion into the account of a company which was a wholly owned subsidiary of
Rothwells knowing that the money would end up in Rothwells' bank account. It was
desperate that it happen that night. These were the comments that were made and will be
proved or disproved. This must be found out. That is what happened to the cheques that
camne hack some days later.
Hon J.M. Brown: The Select Commnittee will make that determination.
Hon MAX EVANS: The facts need to be looked at.

Point of Order
Hon JOHN WILLIAMS: I think that what Hon Max Evans is discussing is relevant, but to
the Select Committee and not to this House at the moment.
The DEPUTY PRESIDENT (Hon D.J. Wordsworth): I remind Hon Max Evans that he is
giving reasons why we should agree to this motion. I do not believe he should proceed to try
the matter.

Debate Resumed

Hon MAX EVANS: I am giving my views and my points about why a Select Committee
should look into these matters because there are so many things which came out and which
require an inquiry. Matters became so serious that the Leader of this House -did not tell Mr
Glen Herbert, Deputy Manager of CSR, where the cheque was; he had to fly from Sydney to
find out where it was, how he could get it back and how he would contract for coal to
unscramble the matter. Thait is how seriously he saw the whole situation. It was some days
later that the cheque turnd up and then, later, there was another series of cheques missing for
an amount of $6 million. That is most serious. This matter has to be clarified one way or the
other, because the credibility of this Govemnment's dealings with the SEC and Western
Collieries on this $15 million isat stake.
I support the motion.
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HON ROBERT H-ETHERIN(;TON (South East Metropolitan) [8.54 pm]: I would think
that this motion is hardly necessary after the speech we have just heard. I have sat here and
listened quite aghast to a member supporting the establishment of a committee and then
prejudging the whole issue that the committee is supposed to discuss.
Hon P.G. Pendal: That is a lot of nonsense. This is the first effort by Hon Robert
Hetherington's party to discredit what is going on.

Hon Tom Stephens: Don't be so damned stupid!

The DEPUT PRESIDENT: Order!

Hon ROBERT HETHERINGiTON: I had no intention to do anything until I heard the speech
just made. We heard a going over again of a series of allegations and assumptions that I
thought both the committee and the NCSC might look at. I think Hon Max Evans has done
his best to hang an albatross around the neck of the chairman of this committee by saddling
him with all these unproven allegations he has made under the privilege of this House. I did
not enjoy his performance from the point of view of how the Parliament should behave. To
say that the Government has moved away from the NCSC at any stage is nonsense. The
Premier has consistently said that the Government is quite happy to collaborate with the
NCSC all the way through and has said that they are the proper people to look into this whole
problem - not to make allegations here, but to let people who are capable of doing so do the
job they are set up to do.
I have risen not so much to oppose the motion, which I do for the reasons that the Leader of
the House has already given, but to state my abhorrence of the speech just made and to
suggest that it has not helped the committee in any way at all. I feel sorry for Hon Sandy
Lewis because be has had this hung round his neck before he has attempted, as I know he
will, to have an impartial inquiry.

HON G.E. MASTERS (West - Leader of the Opposition) (8.57 pm]: I need to comment in
view of the comments just made by Hon Robert Hetherington. Hon Max Evans is a person
respected throughout this House for his ability to Look into, investigate and examine figures
and corporate matters. He stood and spoke in this House on matters that he knew about
without compromising his position as a member of that Select Committee. He was
expressing, and trying to make public, the deep concerns of the Opposition. It is no good
pussyfooting around in this debate. The public and the media across Australia are deeply
concerned about what is happening.
As a result of the deliberations of this House, I imagine a Select Committee will be set up
comprising people who intend to thoroughly investigate, and are capable of investigating, this
matter. We know what this matter is all about; it is a question of a $15 million cheque that
was not simply mislaid, but went missing for a couple of weeks. We are also advised of
many other circumstances involving $15 million of public money. I will not start debating or
going into greater detail about what has happened because that is for the investigations of the
Select Committee. Nevertheless, the House must understand that that is the purpose of this
Select Committee. It will be a direction of this House, I would imagine, that this Select
Committee meet as quickly and as often as possible to examine this very serious situation.
I emphasise again that when $15 million of public money goes missing for two weeks and
matters go beyond that stage where all sorts of accusations are being made about Ministers
and other people, it is necessary for a Select Committee comprising people with a great deal
of expertise to investigate the matter. I am absolutely confident that this Select Committee
will reach a conclusion, when it gets under way under the chairmanship of Hon Sandy
Lewis - the most experienced chairman of Select Commurittees in this Parliament of Western
Australia, and a man who has a record of achievement and getting to the meat of a case and
carrying forward a thorough examination; although I guess there is another experienced
chairman of Select Committees in Hon John Williams.

The situation today is quite clear. As an Opposition - I imagine with the support of the
National Party - we intend setting up a Select Committee to investigate, using a great deal of
expertise and intention, this matter and to report to this House. It has been quite obvious
during the debate tonight that the Government is now acknowledging that we have two weeks
in which to do this. We hope that the Select Committee is able to report by then.
Hon D.K. Dans: What if the Select Committee in its wisdom comes to a conclusion different
from that of the National Companies and Securities Commuission?
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Hon G.E. MASTERS: I believe members opposite know that the intention of my parry is to
not conflict with, embarrass or make it difficult for the NCSC. Heaven forbid, if the
Legislative Council and the Legislative Assembly of the Parliament of Western Australia
cannot set up a Select Committee - regardless of who else is carrying our an investigation -
and carry out some investigations and report back to the Parliament, we will not be doing our
job. We have a responsibility to get to the facts of the case, where $15 million of public
money has gone astray. Day after day, week after week and month after month we have read
all sorts of allegations about what happened at Rothwells. The Opposition wants to get to the
trnuth and have that reported to the House. We are asking that Hon Sandy Lewis head a
committee to report back to the Parliament, and to report the truth. It is obvious that the
Select Commnittee will comprise two members from the Labor Party and two members from
this side of the House.

Hon J.M. Brown: Does a Select Committee usually report back otherwise - by not telling the
truth?

Hon G.E. MASTERS: That is not what I said. I said that the public and the Parliament are
entitled to a report and to the truth of the matter if it can be obtained in the time we have left.
We want the truth. We want a report to this House which is a public document. If the
Government is frightened of the truth which might come from an investigation, then so be it;
it will be judged for what it is. I support the establishment of the Select Committee and urge
members strongly to support it. I am disappointed it will comprise not three members but
rather four, and that is the end of it.

HON A.A. LEWIS (Lower Central) [9.03 pm]: Mr Deputy President, I was a little
disappointed that part of the argument used by the Leader of the House took my words out of
context in respect of the stockpile and the additional money being paid. I made a number of
points in moving this motion and asked, if the advance purchase was for more coal, why we
needed more coal; and if we did not, why would the company or SECWA debate paying
money? The Leader of the House has let it out that Western Collieries approached SEC WA
for the money. Why would a company in good standing, as was Western Collieries - as all of
us at Collie know - want an advance purchase? It already has a long term contract, so what
reason was there for a long term purchase? This question has nor been answered. We have
not been told why an amount of $15 million was chosen for this payment. So the Leader of
the House cannot get up and say that my comments were misplaced. My comments hit the
bullseye directly.

The Leader of the House said we are talking about paying forward, but he did not explain to
us why Western Collieries wanted that money. It is fairly well known at Collie - as I said in
my introductory speech - that the employees of the company, and the other people working in
Collie, want to be protected. I spent part of Saturday and Sunday in Collie, and!I am now
being told that Western Collieries is being treated like a cowboy outfit by the people who are
now attempting to purchase the business. Westrn Collieries under its previous management
was far from being a cowboy outfit. It was the most efficient coal producer in this State, and
it was managed well. Why should it now be treated as a cowboy outfit because of things that
it had virtually nothing to do with? The fears of the people of Collie are still as great or
greater than they were when I introduced this motion. Western Collieries is having great
difficulty in making its arrangements because of the things that have happened to it from
outside the company. Its employees are uncertain as to whether The old or the new Western
Collieries board is in charge. The Minister admits that the new directors of Western
Collieries rook the cheque from SECWA. Were they authorised to do that? The former
directors of Western Collieries have stated in the Press that they did not know about the
cheque. The position at Collie is such that we all ought to be thinking about a good company
which has served Western Australia very well.

I agree with the Leader of the House in that I would hate to jeopardise any action being taken
by the NCSC or the Corporate Affairs Department. When the Leader of the House says the
actions of the Governmaent have been prompt, I worry, because members will remember a
question!I asked some weeks ago about his dealings with the Queensland Attorney General,
and whether the Queensland Government had done anything; and I was told it had done
virtually nothing. That did not seem to me to be an appropriate attitude from die
Government. If the Government had supported these things, why were we not told until it
was completely wrung out of members opposite? Why did they gilgie out of the lower
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House last week? It was because they were sick to death of answering pertinent questions
about this and ocher matters.

The Leader of the House mentioned the extra departmental staff given to the Corporate
Affairs Department. The Premier announced, either today or yesterday, that 10 extra staff
would be given to that deparment. Nobody expects those staff to be at their desks and
working before February; it is not possible to get people chat quickly. Sc' to say the
Government is moving at the speed of light is not quite how one would sum up the position
that the Leader of the House has outlined to us.

Hon J.M. Berinson: The submission from the department was approved within about three or
four days of their. providing an indication of requirements.-
Hon A.A. LEWIS: I am grateful to the Leader of the House for the interjection. Although
the Corporate Affairs Department was replied to by Cabinet within a few days, the officers
will not be on the ground and trained to do the job until the beginning of February.

Hon J.M. Berinson: I am not sure if that is right.
Hon A.A. LEWIS: The Leader of the House should check with his deparmental officers. I
am not going to say any more.

Hon G.E. Masters: That is what he said.
Hon A.A. LEWIS: Mr Chariton and I get a bit of help occasionally, and we relay to the
House what help we have. The Leader of the House read what we are led to believe was a
direct quote from Mr Bosch. But it depends on how you read the quote and whether you put
a flil stop in one place or a comma. As I understand it, this comment was over the telephone,
and some licence was taken by the Leader of the House in the way it was read back.

Hon J.M. Berinson: No licence at all was taken. The note was read back three times to
ensure its accuracy.

Hon A.A. LEWIS: I will read it in two different ways.

Hon G.E. Masters: This is important.

Several members interjected.

Hon A.A. LEWIS: I will read it: "Depending on how a Select Committee operated, it could
certainly be very damaging, if it met in public and took public evidence, chat could well alert
other people in a way that would interfere with our inquiries."
Hon J.M. Berinson: No, that is simply incorrect. It was read with a full stop. It was read
three times with a full stop.

Hon G.E. Masters: It was punctuated in that way for a very good reason.

Hon J.M. Berinson: It was punctuated in that way because that is what Mr Bosch said.

Hon A.A. LEWIS: That is very interesting. Mr Charlton touched on this. When the Leader
of the Opposition spoke to Mr Bosch he said -

Barry Macinon has received assurances from Henry Bosch that any Select
Committee of the Legislative Council would receive his full support in the pursuit of
its enquiries. This followed advice to Mr. Bosch that Mr. Macinnon would ask the
Commidttee not to proceed wit its inquiries without first consulting with the N.C.S.C.
to ensure that in no way will the Committee's work interfere with the N.C.S.C.'s
enquiries.

Mr. Macinnon said that he understobd that the Committee was focusing on the
Government part in this affair rather than Rothwell's involvement.

Mr. Bosch suggested to Mr. Macinnon that the ends of this Committee may be best
served by holding the hearings in private and then publicly reporting on the outcome.

This House has done that.

Hon E.J. Charlton: Maybe the Leader of the House has some questions.

Hon A.A. LEWIS: He may have a lot of questions, and I thank him for his consideration in
allowing the Acting Conmmissioner for Corporate Affairs to give me a briefing, because that
A65SZI-2
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was very interesting, and I think that the same sort of end was met when the commissioner
gave me his advice. I came away feeling that the same sort of conditions should apply as far
as the Corporate Affairs people are concerned, and that not only should the Select Commnittee
be in contact with the NCSC, but it should be in contact with Mr O'Connor. There is no way
any Select Committee I have moved to set up would be trying to stop honest officers doing
their work in the cause of this State. For the Leader of the House to suggest that a committee
of this House could not do this is a little disappointing. I hope any committee I sit on will do
it effectively.
I reiterate two things the National Party speaker, Mr Gayfer said. This was read out virtually
word for word: Mr Gayfer and Mr Charlton said that the committee should not proceed
without first consulting the NCSC. It will not interfere with the NCSC's inquiries. There is
no way we should do that. The second paint Mr Gayfer made was that the committee should
hold its hearings in private. I opposed the Leader of the House deleting that. Before this
Government came to power, I would never have those words included in the terms of
reference for a Select Committee. The Select Committee should take evidence, and from that
evidence come to a decision and lodge a report. Its decision is not arrived at as a result of
any preconceived ideas, but from the evidence produced. I hope that any committee I am on
will do just that and make its decision from the evidence it receives, not-from any
preconceived ideas.

In a lighter vein, I have heard some members chastised and told that they had changed their
minds over four tins of fruit. In one Select Committee a member changed his mind not on
tinned fruit but on the evidence produced to that committee, and every committee of this
House should do that. To preserve the integrity of Western Collieries, to reassure the people
of Collie and the people of Western Australia that nothing untoward is going on, this House
should support this motion.

Question (motion, as amended) put and passed.

Appointment of Select Committee
On motion by Hon A.A. Lewis, resolved -

That the following members be appointed to serve on the Select Committee - Hon
J.M. Brown, Hon Max Evans, Hon Tom Stephens, and the mover.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Leader of the
House), read a first time.

Second Reading
HON KAY HALLAHAN (South East Metropolitan - Minister for Community Services)
[9.21 pm]: I move -

That the Bill be now read a second time.

This Bill provides two substantial and necessary improvements to the 1984 Act regarding
marine reserves and the ability of the Department of Conservation and Land Management to
participate in specified commercial activities.

The division of responsibility between the Minister for Conservation and Land Management
and the Minister for Fisheries is clarified for the creation, planning and management of
marine parks and marine nature reserves. The definition of marine parks in the Act does not
include the activities of recreational or commercial fishing. Such activities are allowable in
the State's two present marine parks by way of the present section 13(9) of the Conservation
and Land Management Act which allows any other Act to prevail over the CALM Act in the
event of conflict regarding marine nature reserves and marine parks. Effectively, section
13(9) allows fishing to occur under the provisions of the Fisheries Act 1905 in the existing
marine parks and could allow fishing in any proposed nature reserves. The proposed
amendments fairly and efficiently apportion responsibility between the two Ministers and
afford a substantially improved degree of protection to marine reserves. The Act's definition
of a marine park is effectively that of a national park. Section 13 as amended in clause 4 of
the Bill will allow recreational or commercial fishing to occur in a marine park, in
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accordance with die Fisheries Act. Fishing will be subject to controls and management
applying under the Fisheries Act and regulations. The definition of a marine natur reserve
remains that of a nature reserve wit no proviso to allow fishing to occur.
Clause 5 of the eml states that marine nature reserves and marine parks will not be created
without the agreement of the Minister for Fisheries. This will prevent the possibility of a
marine nature reserve, in which fishing is not an allowable activity, being created over a
valuable and traditionally utilised recreational and/or commercial fishing ground. -Clause 8 of
the Bill adds the definition of the Minister for Fisheries and clause 9 adds a separate
paragraph stating the purposes of marine parks and marine nature reserves to be those
detailed in clause 4 - section 13.
Clause 10 of the Bill requires a proposed - draft - management plan for a marine park to be
submitted to the Minister for Fisheries. No such requirement. is required for marine nature
reserves where fishing will not be an allowable activity, If the Minister for Fisheries has
made submissions relating to fishing to the draft management plan for a marine park, the
Minister for Conservation and Land Management is required under clause 11I to ensure such
submissions are effected in the plan. If conflict arises, the Cabinet will decide. Clause 12 of
the eml includes a new division 3 inpart VIUI of the Act which relates to pennission required
to take flora or fauna from CALM lands. The new division 3 sets the conditions under which
fish may be taken from marine reserves and the protection afforded to flora and fauna in such
reserves.
New section lOlA provides a definition of "fish" and the act to "take". New section lOlB
provides for fish to be taken from a marine nature reserve or marine park for scientific
purposes by way of a licence issued by CALM. If a conflict arises between the regulations
made under the CALM Act and the Fisheries Act relating to a marine nature reserve, the
CALM regulitions will apply. Fishing is not an allowable activity in marine nature reserves.
Penalties are set for unlawfual taking of flora and fauna in any marine reserve in new section
I0lC.
Clause 13 of the Bill states that the CALM regulations will not include powers which affect
fishing in marine parks. Such control and management will be done under fisheries
regulations, as the Fisheries Department has the necessary expertise and staff. CALM
regulations may include powers which affect actions incidental to the taking of fish; for
example, where and how fishing boats are launched, where fishing nets may be dried, where
fish may be cleaned, and whether spear guns may be carried. This power will not affect the
methods by which fishing is undertaken; for example, trawling, lines, and traps. These
methods will be subject to fisheries regulations.
The amendments affecting marine reserves will provide equitable and workable arrangements
between the Fisheries Department and CALM. Both departments have liaised closely on
these amendments and the Government expects the close cooperation in policy and
operational matters to continue- The Minister for Fisheries and the Minister for Conservation
and Land Management have listened closely to the concerns of professional fishing
organisations and believe the amendments will be acceptable to those bodies. I re-emphasise
that the amendments provide a more workable system for the protection of marine nature
reserves and marine parks than exist under the present Act.
The other major area of amendment in this Bill is to allow the Executive Director of the
Department of Conservation and Land Management to engage in commercial activities and
timber sharefarming agreements. The reasons for these amendments are twofold: The first
objective is to provide for a mechanism to allow commercial involvement in both softwood
and hardwood afforestation. Over a number of decades the State has borne the principal
burden of capital investment in plantations. This resulted simply because of the long time
required to grow trees to a size where they can be commercially utilised. However, while the
State's return on this investment has been reasonable, in the current environment it is unlikely
that any State Government will be able, by itself, to provide the capital necessary for
investment in afforestation. At the sanme time it is unlikely that, mn the short term,
afforestation would be taken up by the private sector. The amendments will provide the
opportunity for a financial vehicle to be developed which will provide the necessary security
for private capital to invest in afforestation projects.
T'he second major objective of these amendments is to remove legal uncertainty surrounding
agreements between private landowners and the Department of Conservation and Land
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Management to grow trees on cleared farmland. Clause 6 of the Bill provides for extensions
of the powers of the executive director cited in existing section 34. Proposed new section
34A lists the areas where the executive director may enter business undertakings, solely or in
association with others, which are in connection with the functions of the department. The
major and immediate area of involvement of these proposed new powers will be with the
existing section 33(1)(c) of the Act where one of the department's functions is "to promote
and encourage the forest production requirements of the State and to undertake any project or
operation for that purpose". The scope of any undertaking is necessarily widely drawn in
proposed new section 34A to include direct involvement, investment, partnerships, profit
sharing, management, acquisition/disposal of property, and directorships. The approval of
the Treasurer is required to exercise any powers in this section.

Proposed new section 34B will allow the executive director to enter into timber sharefarnding
agreements which will involve the growing of pine or hardwoods on the owners' land. Such
agreements will allow the department to plant, maintain and harvest the trees or merely to
maintain and harvest an established crop of trees. The need for the department to provide a
return to the owner of the land and for access to be provided to that land to allow the
department to manage the trees is stated in subsection (2). The rights of the department under
a timber sharefanning agreement constitute a profit a prendre or the right to take something
off another person's land, as stated in subsection (4). An agreement may therefore be
registered against the land under the Transfer of Land Act 1893. The interests of the
department are protected where the land to which an agreement applies is transferred to an
heir or new owner - subsection (5) - or where the mortgagee sells the land to a new owner
under a power of sale - subsection (6). In these cases the timber sharefarming agreement will.
continue to apply to the land transferred. Any purchaser of the land involved will need to
consider the agreement as part of the land's obligations. The effect of subsection (7) is that
the inclusion of part of a lot of land in a timber sharefanning agreement does not constitute a
subdivision of the land under the Town Planning and Development Act 1928.

Section 50 of the Act precludes a CALM officer from being commercially involved in the
removal of forest produce, primarily timber.
Clause 7 of the Bill seeks to allow the executive director or other departmenta officers to be
exempt from these restrictions for the purposes carried out in connection with the
department's functions - existing section 34; commercial operations - proposed new section
34A; and timber sharefarming agreements - proposed new section 34B. The written approval
of the Minister for Conservation and Land Management will be required. CALM officers
will continue to be prevented from trading in timber and cannot, for example, tender for a
licence to remove forest produce as an individual.

The final amendment in clause 14 of the Bill involves the definition of conservator of forests'
freehold land which is vested in the executive director and can be held or disposed of
Section 131 of the Act defines conservator of forests' land as that acquired under section 22
or 23 of the Forests Act 1918; that is, for the purpose of State forest or to provide access to
State forest. Almost all executive director freehold land is pine plantations created by land
purchases. It is a moot legal point whether pine plantations fulfil the purpose of State forest.
It is therefore necessary to delete the words which refer to the acquisition of land under
section 22 or 23 of the Forests Act. Section 131 as amended will simply vest in the executive
director, land registered in the name of the conservator of forests. This change will not affect
the ability to hold, dispose of or use such land in the manner the Governor may determine.

All these amendments are urgently required and will provide a valuable and workable
addition to the powers and scope of the Conservation and Land Management Act. I
commend the Bill to the House.

Debate adjourned, on motion by Hon A.A. Lewis.

APPROPRIATION (GENERAL LOAN AND CAPITAL WORKS FUND) BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Minister for Budget
Management), read a first time.
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Second Reading
HON J.M. BERINSON (North Central Metropolitan - Minister for Budget Management)
[9.32 pm): I move -

That the eml be now read a second time.
The purpose of this eml is to appropriate sums Prorn the General Loan and Capital. Works
Fund to finance items of capital expenditure. The Capital Works Expenditure Program
proposed for this year amounts to $1 377 million. Of this amount, $405.540 million is to be
appropriated by this Bill from the General Loan and Capital Works Fund.
As a point of interest, it is worth noting that, had the appropriation arrangements in existence
prior to the introducuion of the Financial Administration and Audit Act applied, the anmount of
funds requiring parliamentary appropriation through this measure would have only been
about $97 million. In addition to the wider scope of capital works funding under the
Financial Administration and Audit Act, this Government has introduced a number of
changes to the format of the Estimates to enable easier identification of new projects and
programs.
Our Capital Works Program in 1988-89 has been boosted by an injection of $293756 million
from the Government's accumulated short term investment earnings. In addition, a further
$60 million has been provided as a special Commonwealth capital grant to assist us in
meeting the additional costs of social and industrial infrastnucture and facilities associated
with the increasing presence of the Australian Navy at Cockburn Sound. The Treasurer has
already referred to the more significant matters of interest in the Capital Works Program in
the Budget Speech. Financial details of these and other programs and projects are contained
in the Estimates and further descriptive information is provided in the document "Supplement
to the Capital Works Estimates", which was tabled in the Legislative Council on 30 August.
I turn now to the main purpose of the Bill, which is to appropriate from the General Loan and
Capital Works Fund the sums required for the works and services as detailed in the General
Loan and Capital Works Fund Estimates of Expenditure. An amount of $405.540 million is
sought from the General Loan and Capital Works Fund as part of the total financing
arrangements required for the Govemnment's planned works program. The amount to be
provided from the General Loan and Capital Works Fund, which is subject to appropriation
in this Bill, is clearly identified in bold type on page 5 of the Estimates. The Supply Act
1988 has already granted supply of $20-0 million and the Bill now under consideration seeks
further supply of $205 .540 million. The total of these two sums, namely 5405.540 million, is
to be appropriated for the purposes and services set out in schedule 1 of the Bill.
As well as authorising the provision of funds for the present financial year, this measure also
seeks ratification for amounts spent during 1987-88 in excess of the Estimates for that year.
Details of these amounts are provided in schedule 2 of the B ill.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Max Evans.

LOAN BILL
Receipt and First Reading

eml received from the Assembly; and, on motion by Hon J.M. Berinson (Minister for Budget
Management), read a first time.

Second Reading
HON J.M. BERINSON (North Central Metropolitan - Minister for Budget Management)
[9.35 pm]: I move -

That the Bill be now read a second time.
This Bill seeks the necessary authority for the raising of loans required to help finance the
State's Capital Works Program as detailed in the General Loan and Capital Works Fund
Estimates of Expenditure tabled on 30 August 1988. Borrowing authority is being sought
this year for the raising of loans of $180 million. The level of borrowing authorisation
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required is determined after taking into account the unexpired balance of previous
authorisations as at 30 June 1988. It is also necessary to have sufficient borrowing authority
to enable works in progress to be maintained for a period of up to six months after the close
of the financial year pending the passing of a similar measure in 1989. 1 have outlined
already the highlights of our Capital Works Program in the Budget speech and I do not intend
to cover that ground again today. However, the task of framing our works program for 1988-
89 was made more difficult due to the substantial fuinding commitments needed for major
works in progress such as the electrification of the suburban railway and the constnuction of
the maximum security prison. As a result, members will now be well aware that the
Government has decided to draw upon $29.8 million from our accumulated short term
investment earnings to help meet expenditures on other essential capital works, including
new educational facilities and the continuation of dhe health facilities building program.
The machinery nature of this Bill is well known. In accordance with clause 4 of the Bill, the
proceeds of all loans to be raised under tbis authority must be paid into the General Loan and
Capital Works Fund, as required under the provisions of the Financial Administration and
Audit Act. Moreover, no funds can be expended from the General Loan and Capital Works
Fund without an appropriation under an Act passed by this Parliament. In addition to seeking
to provide the authority for loan raisings. the Bill also permanently appropriates moneys from
the Consolidated Revenue Fund to meet principal repayments, interest and other expenses of
borrowings under die authority of this Act.
Before concluding my comments could I indicate to members the proposed timetable for
discussion of the Loan B ill, the Appropriation (General Loan and Capital Works Fund) B ill
and the Appropriation Bill which were previously put to the Parliament. All of these matters
have been before the House for something like three months since the Budget was first
presented in the Legislative Assembly. There is noting new in them and I propose to have a
substantial allocation of time for the debate of these three Bills this coming Thursday, with
the view to completing consideration of them on the first sitting day next week.
I commend the Bill to the House.
Debate adjoumned, on motion by Hon P.G. Pendal.

ACTS AMENDMENT (RACING INDUSTRY) BILL
Assembly's Message

Message from the Assembly notifying that it had considered the amendment requested by the
Legislative Council and had declined to make the amendment, and that it had disagreed to the
amendment made by the Legislative Council, further considered from an earlier stage of the
sitting.

Committee
The Deputy Chairman of Committees (Hon P.M. Lockyer) in the Chair; Hon Graham
Edwards (Minister for Sport and Recreation) in charge of the Bill.
Progress was reported after Hon Graham Edwards (Minister for Sport and Recreation) had.
moved that the Council's amendments be not insisted on.
Hon J.M. BERINSON: As previously indicated, I brought this item on for procedural
purposes only.

Progress
Progress reported and leave given to sit again, on motion by Hon J.M. Berinson (Lea~der of
the House).

SHIPPING AND PILOTAGE AMENDMENT BILL
Committee

The Deputy Chairman of Committees (Hon P.H. Lockyer) in the Chair; Hon Graham
Edwards (Minister for Consumer Affairs) in charge of the Bill.
Clause 1: Short title -
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Hon DiJ. WORDSWORTH: I do not disagree with this clause.
Hon J.M. BERINSON: To suit the convenience of the Committee, I ask members to indicate
whether any debate is required on this Bill. If that is the case I will move to report progress
to allow further consideration to proceed when the Minister is present.
Hon G.E. Masters: I want to talk to clause 5.

Progress

Progress reported and leave given to sit again again, on motion by Hon J.M. Berinson
(Leader of the House).

HORTICULTURAL PRODUCE COMMISSION BILL
Second Reading

Debate resumed from 24 November.
HON P.H. LOCKYER (Lower North) [9.45 pm]: [ thank the Minister for allowing debate
to be adjourned last Thursday so that I could consult further with the horticultural growers in
Cainarvoa because the Bill is very important to them. Within the industry the owners of 150-
odd plantations conduct a wide range of activities in Carnarvon. Two growers' organisations
in Carnarvon have given broad support to the Bill on the basis that the Minister is able to give
some assurances during a summing up of the provisions before the House. Concern has been
expressed about the amount of money required to set up the commission. I understand that
on a broad calculation $500 000 will be required as seed capital to place the operation into a
position where it will be of some use. I am very keen to know from which area the funding
will come. Will the proposed levy be placed on the growers as individuals or will it be
placed on the produce?
Another concern relates to the marketing capacity mentioned in the Bill. Over the years, my
opinion has been that the marketing people involved in this field are specialists. Many people
have been passed by the wayside in the marketing of fruit and vegetables overseas. One very
successful operation in this field in this State is the Sumnich organisation, the principal of
which is Mr Jack Sumnich from whom I sought an opinion on the Bill. Mr Sumnich has an
open mind on the Bill. He welcomes the type of operation proposed in the Bill because of the
growing activities in which his organisation is involved, including the export market.
I would like the Minister's assurance that the required expertise in marketing in the export
area is forthcoming. I would like an assurance that the people serving on the commission
will be experienced growers with sound business acumen, not fly-by-niglners who make a lot
of noise but are not regarded by the industry as leaders in the field. Consultation needs to
take place with the grower organisations which make up an important section of the industry,
as do the buying organisations. Those people are already involved in the export area. No
doubt, certain sections of the community have an affiliation with the Bill; that is, the people
which the Bill will affect the most.
As in any primary production industry, the problem is to reach agreement across the board.
The situation is the same with this Bill because horticulturists are primary producers, and
difficulty will be faced in reaching total agreement across the board. For that reason I
welcome the provision that 75 per cent of any organisation or committee needs to be in
agreement before action proceeds. That safeguard is a wise inclusion in the Bill. Some
people in Carnarvon believe that they have nor been consulted sufficiently on the provisions
contained in the Bill. I presume that the reason for the rush with this Bill is the need to have
it put in place prior to this House getting up in two or three weeks' time.
These things need to be taken into consideration when the Minister lets us know why further
consultations within the industry did not take place. I take it she is making copious notes of
these questions as I would not like to go through the Bill clause by clause in the Commnittee
stage. I would like to extract some answers to these questions.
Hon Kay Hallahan: All your questions will be carefully considered and answered, maybe not
tonight, but on another occasion.
Hon P.R. LOCKYER: I thought the copious notes the Minister was making would enable
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her to give me the answers so that I can pass them on to the anxious organisations within my
electorate.

Hon Kay Hallahan: I am sure they would not mind a further 24 hours of anxiety.

Hon P.R. LOCKYER: I take it the Minister will deal with this tomorrow.

Hon ET. Charlton: What about Kununurra?

Hon P.H. LOCKYER: Kumumurra is a very important section of the community. It has
become one of the highlights of the horticultural industry in Western Australia. You, Mr
Deputy President (Hon D.J. Wordsworth), will be aware of this from your former position as
the State's Minister for Lands. You would probably have signed the documents for the
release of the appropriate land in that area, which has now grown into a very successful
banana plantation. Kununurra also supplies melons to a large section of the Eastern States
market.

It was interesting that this House agreed to a Select Committee to look into the fruit and
vegetable growing industry in Westemn Australia. In my travels around the eastern seaboard I
saw that Melbourne, Sydney and Brisbane got a considerable amount of their fniit and
vegetables from Kununurra. There is no doubt that in future Kununurra will become more
and more important, and the Minister needs to take that on board when replying to my
comments. Some growers up there, no doubt because they are so far from the centre of the
State's activities as far as administration is concerned - that is, the metropolitan area - need to
be fully briefed through the Department of Agriculture. In mentioning that, I commend the
work of Dr Brian Scynes. He has become a very highly respected citizen throughout the
horticultural industry and puts his point of view without fear or favour. As I said earlier
tonight, like every primary producer in the community, the horticultural industry is one that is
just as difficult to please as the rest.

I indicate my broad acceptance of this Bill, subject to the Minister letting us have the
assurances concerning the sections that I have so carefully spoken about which are: Funding;
the expertise of those people who will be marketing the produce overseas; and why more
consultation does not take place within the industry.

Debate adjourned, on motion by Hon Neil Oliver.

COAL MINE WORKERS (PENSIONS) AMENDMENT BILL

Second Reading
Debate rsumed from 22 November.

HON A.A. LEWIS (Lower Central) [9.54 pm]: This is a minor amendment.

Hon E.J. Charlton: Excuse the pun.

Hon A.A. LEWIS: I am glad to see that the House is in a cheery frame of mind. Originally
pensions were tied to the New South Wales loadermen's rate. There has been a need to
change that as that rate has not changed for over 12 months because of industrial problems in
New South Wales. Also, since January 1987, there have been increases of $10 a week;
four per cent per annum, and $6 a week resulting from national wage decisions. These
increases have flowed to most sections of the work force, including the Western Australian
coalmining industry, but not to the New South Wales coalmnining industry. The loadermen's
rate is not applicable here and, to my mind, it is a good thing that our coal industry sets up its
own conditions. There is also a special condition because of the huge haul packs which we
use in the Collie coalfields. That condition came down in a classification of motor truck
drivers of 100 tomnes, but not exceeding 1 10 tomnes, in a coalmining industry award to the
employees of Western Collieries. It was a special condition employment award. For these
reasons there is a change in the rate from 50 per cent to 48 per cent for lump sumn payments.

I agree with the Minister in another place that the whole scheme needs to be rewritten. The
Deputy Leader of the Opposition in another place mentioned some who had been
disadvantaged in the past. Those members who remember Hon Peter Wells will recall that he
took up their cause. I happen to agree with the Deputy Leader of the Opposition in the other
place that there should be an ex graria payment if possible. I am told by some people that that
would be unfair, but I believe it would not.
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I disagree with the Deputy Leader of the Opposition in the other place when he said, by
interjection, that the parliamentary superannuation scheme could be fixed in three seconds.
There are people in this place, and in the other place, who know that the parliamentary
superaninuation scheme should probably undergo the sont of review that is needed for the
Collie coatnine workers' pension legislation.
I also disagree with the Minister for Mines in his comments about the Standing Committee on
Government Agencies. I thought he was a little rude to say that the committee was not all
that efficient and would probably wish it had not made the comments it did in its report. I
feel that is hitting below the belt. I see the Leader of the House staring at me in wonderment.
I am only protecting Hon Mark Nevil's future advancement in this place. I thought the
committee did a reasonable job. I will see what it does with the job the House gave it the
other day.
The Opposition, in the main, agrees with this Bill. I urge whichever Government is here - I
will1 not be here - to order a complete rewrite of this Bill. It is necessary that the scheme be
restructured, as with the parliamentary superannuation scheme. It may be a job for a
consultant in the area and after 22 May there might be one available.
I was somewhat horrified to find that there are coalmine regulations which were meant to
come in a 'bout three months ago. I cannot finid them on our Notice Paper or that of the other
place. It worries me a little that a number of people have worked extremely hard on these
regulations which have not been brought to either place I know the Attorney General tries to
make as many draftsmen available as he can, but it is not good enough that legislation which
went through Cabinet three months ago has not arrived at this House by now, and we will not
hear about it for perhaps another 12 months. That is a shocking state of affairs. The
Opposition supports the Bill.
Question put and passed.
Bill read a second time.

Comiitee and Report
Bill passed through Commuittee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

CRIMINAL LAW AMENDMENT BILL
Assembly's Amendments

Amendments made by the Assembly now considered.
Comtmittee

The Deputy Chairman of Commnittees (Hon P.H. Lockyer) in the Chair; Hon J.M. Berinson
(Attomney General) in charge of the Bill.
The amendments made by the Assembly were as follows -

No. 1 New Clause
After clause 26 to insert the following new clause to stand as clause 27 -

Section 282 repealed and a section substituted
127. Section 282 of the Code is repealed and the following section is

substituted -

Punishment of wilful murder and murder
"282. A person, other than a child or young person under the age of

18 years, who commits the crimne -

(a) of wilful murder is liable to a mandatory punishment of -
(W strict security life imprisonment; or
(ii) life imprisonment;
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(b) of murder is liable to a mandatory punishment of life
imprisonment,

and a child or young person under the age of 18 years who commits
the crime -

(c) of wilful murder is liable to a punishment of -
(i strict security life imprisonment; or
(ii) life imprisonment; or
(iii) an order that the child or young person be

detained in strict custody until the Governor's
pleasure is known and, thereafter, in safe
custody in such place or places as the Governor
may, from time co tine, direct;

(d) of murder is liable to a punishment of -
(i) life imprisonment; or
(ii) an order that dhe child or young person be

detained in strict custody until the Governor's
pleasure is known and, thereafter, in safe
custody in such place or places as the Governor
may. from time to time, direct."..

No 2. Clause 28.
Page 11, after line 8 - To insert the following paragraph to stand as paragraph (a) -

(a) in subsection (1) -
(i) by deleting "or" after paragraph (e); and

(ii) by deleting the comma after paragraph (f) and substituting the
following -

or
(g) assaults the driver or person operating or in charge of -

(i) a vehicle travelling on a railway;
(ii) a ferry; or

(iii) a passenger vehicle as definied in paragraph (a) of the
definition of 'passenger vehicle" in section 5 (1) of the
Read Traffic Act 1974.";.

No 3. Clause 47-
Page 16, lines 10 to 17 - To delete subclause (2) and substitute the following
subclause -

(2) Section 34 of the principal Act is amended in Column I of the Table -

(a) by deleting the description in item 2 and substiwuting the
following description -

toA prisoner undergoing a sentence of strict security life
imprisonment other than -

(a) a sentence mentioned in item 1; or
(b) a sentence in respect of which an order was made

under section 40D (2a) "; and
(b) in each of items 5 and 7 by inserting after "282 (a) (ii)" the

following -

No 4. New Part
After Part 7 to insert the following new Part -
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PARTS8- JUSTICES ACT 1902

ises Act 1902 section 69 amended
5 1. Section 69 of the Justices Act l902*' is amended in subsection (7) by
deleting ", but a person shall not be convicted of the crime upon the
uncorroborated testimony of one witness. ".

[*Reprintred as approved 9 November 1984 and
amended by Acts Nor. 69 of 1984. 15 and 119 of
198S, 71 and 81 of 2986 and 65 of 1987.)1"

No 5. Long tide.
To delete "and the Acts Amendment (Public Service) Act 1987" and substitute the
following -

the Acts Amendment ( Public Service) Act 1987 and the Justices Act
1902 ".

Hon J.M. BERJNSON: I move -

That the amendments made by the Assembly be agreed to.
It is important that I should elaborate in some detail on the amendments and the reasons for
them, and I will proceed to do that in the best order available. I start with amendment No I
on the schedule provided by the Assembly which also relates to another amendment, but the
principal is dealt with by consideration of the proposed amendment to section 282.
The proposed amendments to section 282 of the Criminal Code address concerns which have
recently been expressed about lenient sentences imposed on older juveniles who are guilty of
serious criminal offences. Members will recall, for example, the brutality and callousness of
the Meredith and Yorkshire cases.
The Meredith case involved a conviction for manslaughter of a taxi driver in circumstances
which the trial judge described as at the more serious end of the scale. Meredith received a
sentence of two years five months' imprisonment after the judge took account of his seven
mnonths' detention on remand. It is reasonably clear that a longer sentence would have been
imposed if not for the fact that Meredith was 17 years old at the time of the offence and
therefore had the benefit of the sentencing provisions of the Child Welfare Act.
The Yorkshire case involved 33 counts of various sexual assaults, rape and deprivation of
liberty committed when Yorkshire was between the ages of 14 and 16.5 years. 'The Count of
Criminal Appeal changed a teim of 21 years' imprisonment to an indeterminate sentence of
custody at the Govemnor's pleasure. That mean's that instead of Yorkshire being ineligible for
parole for at least 12 years, his situation, theoretically at least, allows consideration of release
on parole at arty time.
The judgment of the court in either of these cases is not questioned. The Government does,
however, share the widespread community concern that current statutory provisions affecting
the sentencing of juveniles - especially in serious cases where offenders are approaching 18
years of age - are not sufficiently flexible.
Therefore, I indicated in the Legislative Council on 13 October 1988 that, wit the consent of
the Minister for Community Services, I had asked the Crown Prosecutor to review the effect
of the Child Welfare Act on juvenile sentences and to provide an opinion on the desirability
of any amendments beyond those already before the Parliament in the Children's Court Bills.
The amendments to section 282 of the Criminal Code, taken in conjunction with the repeal of'
section 25(l) of the Child Welfare Act, are a result of advice by the Crown Prosecutor and
after consultation with the Solicitor General.
Although the youth of an offender is an important mitigating factor, it is not appropriate that
youths approaching adulthood who commit very serious offences should have that taken into
account in a way which disproportionately reduces the sentence they would have received if
they were an adult. That problem is partly overcome by the repeal of section 25(1) of the
Child Welfare Act, which provides that "The court, in dealing with a child, shall have regard
to the future welfare of the child.'
Section 25 is to be repealed by the Acts Amendment (Children's Court) Bill now before
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Parliament. The courts will, however, still be able to consider youth as a mitigating
circumstance, both under the general law and pursuant to clause 24(1) of the Children's Court
Act.

To indicate to the courts the community's concern, the proposed amendments will provide
courts, when sentencing a child or young person under 18 years, with several sentencing
options. For wilful murder, the court will be able to impose strict security life imprisonment,
life imprisonment, or custody at the Governor's pleasure. For murder the court will be able
to impose life imprisonment, or custody at the Governor's pleasure. Life imprisonment will
not be a mandatory sentence for a child - as it is for an adult. Thierefore the cowlt will also be
able to impose imprisonment for a term of years as an alternative to life imprisonment. This
will, in effect, give courts a further option when sentencing juvenile offenders. Presently, for
wiful murder and murder the only sentencing option for young offenders is custody at the
Governor's pleasure.

The Court of Criminal Appeal in Yorkshire v Queen (1988) stressed that the mandatory
penalty for wilful murder was an indeterminate term - that is, custody at the Governor's
pleasure. It then indicated that if that was appropriate for most serious offences, there was no
reason in principle why a young offender should not get an indeterminate term rather than a
fixed term of imprisonment for other serious offences, for example, a series of serious sexual
assaults or manslaughter.

The proposed amendments not only indicate the seriousness of wilful murder and murder
when committed by a young person, but will also remove the basis of the cowlt's reasoning in
Yorkshire and therefore indicate that when sentencing young offenders for other serious
criminal offences it could be appropriate to impose a fixed term of imprisonment.

These amendments together with the repeal of section 25 of the Child Welfare Act should
meet the concerns which have been expressed about the sentences imposed in such cases as
Meredith and Yorkshire. The courts will be able to take into account the welfare of juvenile
offenders, their maturity and circumstances of the offence when imposing punishment.

Although these amendments are being inserted during the Committee stage, the Government
considers that because of their importance and their connection with the repeal of
section 25(1) the statement I have just made should be considered material available for
judicial interpretation within the provisions of section 19 of the Interpretation Act 1984. I
commend the amendment to the Committee.

I move now to the provisions of amendment No 2 which relate to assaults on taxi, bus, train
and ferry drivers. This amendment follows a number of recent assaults on taxi drivers and
reflects the concern of the Taxi Operators Association and public transport workers about the
adequacy of deterrents to would-be assailants.
The recent introduction of random breath testing has dramatically increased the demand for
taxi and bus transport services, especially at night, and has provided a focus for the concern
of those who provide these services. At present, if an assault upon a driver is not
accompanied by some special circumstances such as a demonstrable intent to commit a crime
or to cause grievous bodily harm, it is a common assault under section 313 and punishable by
a maximum of 18 months' imprisonment. On the other hand, an identical assault upon, say, a
bailiff or police officer is a serious assault and an indictable offence under section 318,
carrying a maximum penalty of five years' imprisonment. This penalty was, in fact,
increased from three years to five years by the present Government in 1985. The effect of the
present amendment will be to provide that assaults on taxi, bus, train and ferry drivers, which
would otherwise be common assaults will, in fact, be serious assaults and subject to the five
year penalty. The Taxi Operators Association, in particular, will, I am sure, welcome this
move which will provide a strong deterrent to those who would assault its members.

I move finally to the relatively technical amendments in 4 and 5. These are designed, in the
first place, to insert a new pant VIII in the Bill which wil amend section 69(7) of the Justices
Act. This amendment will have the same effect as the amendments in clause 30, removing
the requirement of corroboration. The second reading speech detailed the reasons for those
amendments and for the sake of completeness this should be included in the Bill.

The proposed amendment to the long tidle is to indicate that the Justices Act is also being
amended by this Bill. I commend the motion to the House.
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Hon JOHN WILLIAMS: The Opposition welcomes and supports the amendments. The
Government has decided that, because of public opinion and because of a malaise in society,
and after consultation with various people, in particular with taxi drivers, many of whom
have been the subject of many assaults lately, one of which led to manslaughter, it should
take positive steps to do what it can at the end of the line; that is, lay charges of serious
assault against the offenders and also deal with the sentencing of juveniles differently.

The Children's Court Bill, which should be considered in association with this Bill, provides
that a 17 year old child will. be dealt with as an adult. However, a safeguard has been inserted
so that people dealing with these matters will be entitled, on their experience, to consider the
maturity of a child and decide whether the child should be dealt with as an adult.

It is important to draw attention to the fact that the Government and the Opposition are in
complete accord with these amendments and this debate in Hlansard and other material will
be available for interpretation by the judiciary. The judiciary will be able to take note of the
sentiments expressed in both Houses of this Parliament.

I have only one concern about the legislation. The legislation refers to assaults on train
drivens but does not refer to assaults on the rest of the crew, for instance a guard or an
attendant. Taxi drivers and bus drivers are the sole operators of their vehicles. A ferry
service may have more than one operator on board and trains definitely have more than one
person on board. I am not suggesting that the Attorney General should do anything now
other than consider the wording of the legislation to ascertain whether it includes other
operators on these forms of transport.

The Opposition welcomes these amendments. They reflect public opinion - people are
extremely worried. The introduction of random breath testing has put a great strain on the
taxi service. The maliciousness with which some people treat taxi drivers will be dealt with
under this Bill, which should give taxi drivers some comfort. The Opposition wholeheartedly
supports the amendments, but I ask chat the Government give consideration to the position of
train crews and ferry operators. If a taxi driver is attacked it is a serious offence under this
legislation, but if a train or ferry operator is attacked it is treated as a minor offence. I
support the amendments.

Hon J.M. BERINSON: I appreciate the commnent made by Hon John Williams. He is right
in his understanding of the limitations of the present provisions. I am happy to undertake to
consider this matter further in consultation with the unions or associations involved. I think it
was a useful cormment that might guide us, but I would not like - I do not think Hon John
Williams is suggesting that we should - to attempt to make some split second judgment now.
I thank the member for his indication of general support of the amendments.
Question put and passed; the Assembly's amendments agreed to.

Report

Resolution reported, the report adopted and a message accordingly returned to the Assembly.

MINERAL SANDS (ALLIED ENEABBA) AGREEMENT AMENDMENT BILL

Second Reading

Debate resumed from 22 November.

HON MARGARET McALEER (Upper West) (10.23 pmj: It is 13 years since the original
agreements were drawn up and signed. This Bill seeks to amend one agreement and to repeal
the other. The two agreements concerned were between the State and Allied Eneabba Ltd
and the State and Western Titanium. During the past 13 years three companies have mined
mineral sands at Eneabba. One of those companies, Jennings, fell1 by the wayside. T1hree
different sets of leases were drawn up and presumably there was at some stage three different
agreements. I have not been able to ascertain what happened with the Jennings agreement -

obviously the company folded; its lease was transferred. The two remaining agreements dealt
with similar matters. For instance, apart from the actual mining leases, they dealt with
methods of transport, freight rates, the need for secondary processing of minerals, the
rehabilitation of m-ined land and housing. In the case of Allied Eneabba the employees were
housed at Eneabba and in the case of Western Titanium the small township of Leeman was
established for its employees.
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After their initial successes the companies suffered hard times caused by the downturn in
prices on world markets for mineral sands. During that time certain provisions of the
agreements bore very bard on the companies. In particular the rail freight rates were
considered to be almost critical in the survival of the companies. The companies tried very
hard to have the rail freight charges decreased but my recollection is that they were
unsuccessfuil. In the course of all the difficulties incurred during the bad times Jennings,
which was not really a mining company but which had taken on mining as a subsidiary
activity, withdrew from this field and I understand its leases were taken over by Allied
Eneabba.

Western Titanium and Allied Eneabba survived and Allied Eneabba, with the aid of its
American partner, planned to establish not only a synthetic rutite processing plant at Memu
near Geraldton, but also a rare earth plant to process monazite. The mineral sands at Eneabba
contain, I understand, a high content of monazite. Both the processing plants would have
been established at Meru. They would have been welcome in the area and it was a great
disappointment when Allied Eneabba's American partner withdrew and Allied Eneabba was
taken over by Renison Goldfields Consolidated Limited of which Western Titanium was a
wholly owned subsidiary. It brought the existing mines into one ownership and the Jennings
leases which had already been included were taken over.

As a result of the amalgamation there was a need, especially in regard to transport and
storage, to rationalise the two existing agreements and meld them into one. There was also a
need to update the agreements in line with recent developments. For instance, when Renison
Goldfields acquired Allied Eneabba it proceeded with its synthetic rutile processing plant, but
it did not continue with the arrangements for the processing of monazite. The reason it gave
was that it did not feel it had the marketing expertise. One could say that it had spent a good
deal of money in acquiring Allied Eneabba and it felt the need to rest and recoup its finances
before it proceeded with further processing. One of the consequences was that one of the
companies with which Allied Eneabba had been doing business - a Japanese company - no
longer had any claim to be part of the processing of monazite and Renison Goldfields came
to an arrangement with a third company, Rhone-Poulenc Chimie Australia Pty Ltd. The site
which that company chose to process rare earth was at Pinjarra and the processing plant at
Meru was lost to Ceraldton To date its processing plant has not proceeded.

I cannot help feeling that there is a kind of poetic justice - without meaning it very seriously -
in the chain of events. At the time Allied Eneabba first examined the possibility of the rare
earths processing plant and looked for a partner to do the processing with, the
Comnmonwealth Scientific and Industrial Research Organisation had developed its own
methods of processing monazite for rare earths and it tried very burd to interest the Western
Australian Government in the processes which it had patented. It came up against the
difficulty that die world market was already controlled by Rhone-Poulenc and so the
Government and the company felt it would be extremely difficult to break into the market no
matter how good the process developed by the CSIRO might be. Much to the disappointment
of the CSIRO, its process, which was cheaper and certainly totally Australian, was not taken
UP.
The clause in the original agreement Bill which made it obligatory for the company to
investigate and propose to proceed to secondary processing within four years if at all possible
now reappears with some variation in this amendment Bill. The clause now allows for the
fact that the arrangement with Rhone-Poulenc might very well be successful and therefore it
would satisfy the Government's requirement if the processing were done by another company
and not necessarily by Allied Eneabba. On the other hand, this particular project may not
succeed, and the Government would not wish to relinquish all hope of a processing plant
being established, if not at Pinjarra, perhaps at Geraldton. The present clause, therefore,
allows for any one of these possibilities.

The mining leases in the new agreement are also to be varied. They now allow the company
to mine not only mineral sands, but also all minerals. As I understand it, the special interest
of the areas is in coal, but again the company could not simply start to mine coal without
having new proposals which would be agreed to by the Government as a totally separate
project. Parts of the mining lease might be progressively relinquished after some time and
new areas added to the lease. This was not possible under the former agreement.
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One of the developments taken into account by the new agreement is the fact that a new ore
body has been discovered at Eneabba. This was sought for many years by Allied Eneabba in
order to extend the life of the mining. It was unsuccessful for a number of years and very
disappointed about it, so the discovery of the new ore body is very welcome to the company
and the district because it means that the life of the mine will be extended for another 20 or
30 years. I understand that quite a number of different figures with respect to the possible
life of the mine are bandied about. Perhaps the company is not yet at any great pains to
publicise its real projection for the new ore body. Suffice to say that on Thursday the
company is to commission a new dredge at Eneabba which is supposed to be the biggest and
the best ever seen in Western Australia. However, the dredge required for the new western
ore bodies will be three times larger and better. Thus it can be seen that it must be a very
considerable find that is to be developed west of the Brand Highway.-

Under the new agreement certain areas are marked as being mined in the ordinary way, while
new areas, hatched green or coloured solid green, are either Crown land or cultivated land
and are not to be mined without special proposals to cover the environmental considerations.
I understand that some of the land is pure bush or heath, flower country, and the other is
farming country. In the early years when Allied Eneabba started its mining, the area which it
had chosen was, to the ordinary eye, just a very low scrub and uninteresting looking bush, but
it was a wildflower reserve. One of the conditions placed on the company was that it should
return the country to its natural state, which is very difficult to do with bush. For one thing,
strange secondary growths come up after destruction. The company had a great deal of
difficulty in its early years in rehabilitating that land, but I understand that it has made great
strides in recent times. The company is very pleased with the result and the people around
the area, the shire councils and everybody who takes an interest, feel that the company has
made great strides in rehabilitation.

I expect that the future development of the western ore body and the Jennings leases will also
be responsibly rehabilitated by the company. It is all the more important because for some
reason or other - I think it may have been some lack in the original arrangements with
Jennings - the Jennings leases became very badly eroded. That was perhaps partly because
they included a very high sand plain which has a very steep incline and faces the prevailing
winds. The country in the area is very sandy, fragile and easily bared; once bared, it is hard
to cover. One of the landmarks of Eneabba to be seen for 15 miles on either side is the bare
land of the Jennings leases. It is a very salutary reminder of the difficulties of rehabilitation
and the need for great care. I understand that the company will be undertaking the
rehabilitation of the area although there is some query about who is to pay for it. From a
public relations point of view, it will be a very worthwhile exercise because what is the use of
the company having splendid rehabilitation projects which ordinary passers-by do not see,
and terrible scars which the whole world can see as they travel up and down the highway?

Under the new agreement, Allied Eneabba is obliged to continue to use the railway, but
where in the former agreement its rail freights were governed by a firxed schedule of rates, it
will now be able to negotiate directly with Westrail from time to time. The new ore body, in
particular, requires a larger storage area at the port in (Jeraldion. There has been some little
difficulty in negotiating the manner in which the storage area is to be treated. I believe the
port authority is confident that it will get the company's full cooperation in rationalising: the
area in an appropriate way. I have not touched on many smaller facets of the new agreement,
but it is important to recognise that this is a very favourable time for the development of
mineral sands projects. The price is very high in the market and it is believed that situation
will continue for at least three years. Eneabba is rich in mineral sands and I was told recently
that it was considered a jewel in Renison's crown. It has been an important industry for the
area; it has lived very well with its neighbours - the shires and the farmers of the area. It has
brought employment to Eneabba and Leeman, and also to many of the surrounding districts.
It is hoped that this agreement will be very successful and that the mine will continue for the
next 20 or 30 years. [ support the Bill.

HON EJ. CHIARLTON (Central) f10.41 pm]: I endorse the comments of Hon Margaret
McAleer with regard to this company. I have watched it at close hand because I have the
privilege of owning a property in the area near the mining operations. It is undoubtedly one
of the success stories of a mining operation within a rural area. Eneabba is niot a mining
town; it is a combination of all the pursuits that take place in it. Thte company operating the
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mine has been an example to all others around the State with regard to its contribution to the
community, and it is much appreciated by the people. I had the privilege last week of
attending discussions held with a representative of the company and wit other members of
the community, and the respect with which the company was received was obvious.
Comment has already been made about the future of the mine and the developments on the
western side of the Brand Highway. God willing, this mine together with the existing
operations will last well into the next century. Periods from 50 years to 100 years have been
quoted. Of course, people would not make such predictions unless there were a great deal of
potential in the operation. Those of us who have had the opportunity and privilege of
observing this operation will fully endorse the Government's introducing these amendments.

Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

WESPLY (DARDANUP) AGREEMENT AUTHORIZATION AMENDMENT BILL

Second Reading
Debate resumed from 24 November.

HON W.N. STRETCH (Lower Central) [10.46 pm]: The Opposition supports this Bill.
This agreement will enable a further development in the long history of this sector of the
timber industry in Western Australia. It is very significant that this major step should be
taken during the sixtieth anniversary of Cullity Timbers' operations in Western Australia.
The Cullity family and associated companies have had a long history of achievement in the
timber industry in Western Australia and the Opposition is very pleased to welcome and
support this extension of their operations. Members will be aware that for some years the
company has operated particle board factories in Dardanup and Kewdale, and it has achieved
very remarkable penetration into the particle board market across Australia.
This current project involves a new area of medium density fibre - MDF - which is a form of
timber with very remarkable qualities, particularly for furniture making. I gather it is not a
brilliant timber product for outdoor use and does not take water well; but, it can be dressed
with suitable paints to withstand a certain amount of wetting. It is a very machinable timber
product which will be of enormous value to the furniture industry in Western Australia. This
industry of course has been a great boon to Western Australia in recent years, and the design
and flair of some of the locally built fuirniture is receiving worldwide acclaim. It achieved
notable success in an exhibition in Italy fairly recently. It is an interesting product which will
require a high degree of technological expertise in the development, installation and finie
tuning of the plant. When it hits its straps in 1990 it will have a major impact on employment
and earnings within Western Australia. The company expects to employ an additional 80
people; it will start with an output of 25 000 twines of the medium density fibre board and
build up to an estimated 70 000 tonnes at top production. The operation is very efficient in
that it utilises high technology resin products in the manufacture of the fibre board already
produced in Western Australia by the company.
In addition, the actual raw resource for the operation will come from what would otherwise
have been waste product of the pine milling operation. Pine harvesting is interesting in that it
has been brought about by the decreasing yield in water from the Wanneroo area into the
Gnangara mound. It was thought that reducing the timber would increase the amount of
water in that area, which provides a significant portion of Perth's water supplies. Members
will see that it is a well integrated project in that in the first place it is increasing the water
yield and, in the second place, enabling good use of the harvested timber in that the saw logs
will be taken out of the pinaster forest first and, after the suitable saw logs are removed, the
balance down to a size of seven or eight centimetres will be used to produce this fibre board.
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My only concern is that CALM will be responsible for the movement of the logs from the
tree stumnp site to the roadway. I question whether that is the most efficient way of harvesting
the trees. Modem harvesting techniques for softwoods are very slick operations and if
members have seen the machines which operate in karri thinnings in the south west they
would be impressed with not only the technology and speed at which it operates, but would
also be daunted by the capital cost involved wit those machines.

Being of the political philosophy I am, if CALM is to operate these expensive machines I am
doubtful that the Government will do so at maximum productiveness. If CALM is to
subcontract to other companies to move the timber out for it, that is a different matter. I
would be grateful if the Minister in charge of the Bill would indicate whether there will be a
subcontract operation or whether CALM will operate using its own machines. If the
Department of Conservation and Land Management is to move into the purchase of these
sophisticated timber harvesting machines I would be wary of that because the amount of
capital that would be tied up presupposes that those machines would work at least two shifts a
day in the summer when daylight allowed, but as with all expensive plant working hours are
the critical matter in making such machines pay off.

In respect of laminated or resin type products I point out that in New Zealand the growth of
reconstituted wood products is nothing short of meteoric. The company Westfi Pty Ltd is
well aware of the threat from that country. It needs all the support of Western Australian
operators that it can get. The product will have no difficulty gaining ready acceptance on the
local market but I would be wary of the New Zealand impact on it because when I was there
they made it quite clear that they regard Australia, particularly the east coast, as their fastest
growing export market in a way that behoves us to support as best we can these local
companies moving forward into a highly technological phase. There is great advantage in the
operation of this plant for Western Australia. As I pointed out, the utilisation of the Onangara
and Wanineroo pine forests for starters is a major advantage.

The matter of royalties or stumpages, as they seem to be called in the pine industry - and I do
not know for what reason - to the Government does not seem to be set out cleatly. On
reading the speeches made in the Legislative Assembly there did not seem to be a clear
statement from the Minister for Economic Development and Trade about what the rates
would actually be. [ would be pleased if the Minister clarified that matter for us. I think the
people of Western Australia would be prepared to accept certain reductions in stumpage just
to get this project up and running, but we would like to know what they are so that they can
be compared with what is paid in other States.

I repeat our support for the legislation, wishing the company well because it is one with a
long history of achievement in Western Australia in the timber industry and could be
regarded as having been a pretty good corporate citizen along with most of our timber
companies. The nature of forestry in Western Australia, and the way in which it is managed,
indicates that it can be a useable and harvestable resource that will continue to be available
because of our good backup by top forestry people. The staff of our forest management arms
are as good as any I have seen in my few travels and I have very great respect for the way
they work and manage our forests, and that extends to softwoods.

Members would recall that I have been critical of the way current problems have been tackled
in the Blackwood valley. I am told that that problem is mainly because of drought, which has
caused the deaths. I am not totally convinced of that, but I believe we have the scientists and
staff to get on top of these problems. The fact that so many trees down tere are dying is of
great concern to me and I hope that, if these sorts of projects are up and running, the trees that
will obviously die - when they show the first signs of that happening in their topmost
branches - can be harvested when they have some salvage value to industry.

This ties in with my concern about CALM being the only people operating in the forests.
Although there are measons for that under its present policy, there is still a need to allow
salvage people in under supervision to remove millable resources. It distresses me to see
large areas in the Blackwood valley, in particular, dying and going to waste when I believe
that if they were offered to smaller operators they would have some value either to the
Government or private industry, which is always on the lookout for more resources.
With those remarks I indicate that the Opposition supports the Bill and I wish the company
well, congratulating it for bringing this exciting project forward on its 60th birthday.
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HON J.N. CALDWELL (South) [10.59 pm): The National Party supports this Bill, whose
purpose is to ratify the variation agreement between the Stare and Wesrfi Pty Ltd which will
enable the company to construct and operate a medium density fibreboard plant on land
owned by the company at Kewdale. It is interesting to note that thinnings from pine
plantations will be used as well. I can well remember in 1986, when first elected to this
place, travelling up the Great Southern Highway and noticing many pine plantations - I guess
experimental plantations - being bulldozed down. Most of the people travelling on the
highway wondered what they were to do with them.
We did eventually see a chainsaw being brought out, and a few logs - which I would call
sleepers - were cut out of them, but the majority of the ctes were bulldozed into heaps, and
burned. I suggest that there were thousands of tonnes of pine logs that could have been
utilsed to some extent to help the company with funds. It was quite incredible, because I
remember well that the late Campbell Nalder asked questions in the other place about what
was actually happening; and he received a very evasive answer. I do not think the question
was ever truly answered. It is still a wonder what was behind this bulldozing of pine logs. I
feel sure that if this agreement had been in place at that rime, those trees would have been
used to advantage. I can only hope that nothing like this will happen in this Stare in the
future, because it was an amazing sight to see those pine logs being burned when they could
have been utilised in some other way. I support what Hon Bill Stretch said about this Bill,
and indicate that the National Parry supports the Bill.
H ON A.A. L EWIS (Lower Central) [ I1.0 1 pm]: [ am a bit like the Leader of the House:
I have been on my feet too much this evening. However, I would not like this Bill to pass
without making a few comments about the agreement. Despite the rude remarks coming
from members in front of me, I think I ought to say how much the State owes Wesply PTY Ltd
for its job in taking pine after cyclone Alby. That may appear to some people to be nor very
much, but a great number of plantations in the State were affected by that cyclone.
Wesply made arrangements to pond those trees, because the moisture has to be kept in them;
it got them harvested; and it utilised them to their best advantage. It was only because of the
quick action by Culiuy Timbers and Wesply that the State was saved many millions of
dollars of resources. We in this State should forever be thankful to them for doing that.
Members will remember leaving this place during that cyclone when all the lights were out,
and [ think the Chairman of Committees had a tree fall on his car. Cyclone Alby was a fairly
horrifying experience. Many good things came out of it, and this was one of them.
The Gnangara mound and the future of Perth's water supplies is bound up in this deal,
because the thinnings have to be taken so that there can be some regeneration of underground
water in the Gnangara mound. That is one of the most important features commending the
Bill to us. 1, like Hon Bill Stretch, have many doubts about CALM doing the harvesting. I
am a great supporter of CALM, but I believe there are private enterprise firms available
which have even more experience than does CALM in harvesting techniques, and those firms
should be utilised. The amount of extra timber granted to Culfliry's is minute. I think it is an
increase of 20 per cent over some 20 years, so it is virtually about one per cent per year,
which is a very minor amount of timber being granted to the company when we consider the
amount of good it will do for the State. I support the Bill.
HON J.M. BERINSON (North Central Metropolitan - Leader of the House) [ 11.05 pmJ: I
thank those members who have indicated their support for this Bill. Hon Bill Stretch asked,
in relation to the work that it was intended CALM should do, whether CALM would
purchase the machines for the purpose, or would that work be let out on subcontract. My
departmental adviser indicates that his understanding is that it is CALM's intention to
contract out the work. Hon Bill Stretch also asked about stumpage rates. I am informed that
these are currently about $8 per cubic metre, and are based on the existing Wesply
(Dardanup) Agreement. The rates set under that agreement were set some time ago, and they
include escalation provisions to be applied every three years. The next escalation under that
arrangement is due in 1989, so it is anticipated that the new rare will be in effect by the time
this agreement comes into operation. I commend the Bill to the House.
Question put and passed.
Bill read a second time.
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Committee

The Deputy Chairman of Committees (Hon Oanry Kelly) in the Chair; Hon J.M. Berinson
(Leader of the House) in charge of the Bill1.

Clause 1: Short title -
Hon W.N. STRETCH: I am not sure whether the stumpage rates are actually in the clause or
in the schedule. Are those stumpage rates actually at the forest at the stump site, or is there a
delivery component involved in that to the delivery site or the landing on the roadside?

Hon J.M. BER~INSON: That question relates to the administration arrangements by CALM,
and I do not have that information readily available. I am happy to undertake to provide that
detail in writing.

Clause put and passed.

Clauses 2 to 8 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and passed.

NATIONAL CRIME AUTHORITY (STATE PROVISIONS) AMENDMENT BILL

Second Reading

Debate resumed from 24 November.

HON JOHN WILLIAMS (Metropolitan) [ll.ll1 pm]: This Bill is to amend the National
Crime Authority (State Provisions) Act, which was introduced into this State in 1984. In my
research into this Bill I found that the most informative speech - and in 1984 I was not
interested in the National Crime Authority; I had other things on my mind such as health -
made on this subject is to be found in Hansard. The speech was made by the member for
Floreat in another place and he really dissected the Bill and gave a quite expert exposition of
it. The member for Floreat has been a colleague of mine for 18 years and it is good to be able
to pay tribute to him, even though at the time I was not interested in the principal Act.
However, his exposition of the Act certainly enabled me to understand better this eml.
The eml seeks to amend section 16 of the principal Act by removing the right of counsel to
attend meetings when the NCA is deliberating. I can see one or two members looking quite
horrified, but this amendment does not remove the ight of counsel to be present when their
client is present; it allows the NCA to make its deliberations and come to findings without, I
would guess, silly little interruptions from counsel who may be tryig to make or score
points. This has hampered the NCA in some of its dealings in the past. The amendment says
that counsel shall not be present during the NCA's deliberations but adds that if the counsel's
client is before the inquiry, the counsel can attend that meeting. That is the first and most
important amendment of the eml.
The amendment dealing with provisions of the Bill is very interesting at this particular point
in our progression. That amendment deals with section 20 of the principal Act. With the
rapid increase of telecommunications and transportation methods it is quite possible for a
member of the NCA to be able to swear a warrant before a Federal judge in Canberra,
Sydney or Melbourne. After the issue of the warrant it sometimes happens that the person
concerned can come to Perth, get on a plane and leave the country because no warrant can be
served upon them. If verbal communication is established between the agencies, that person
can be arrested verbally, when it is known that a warrant is in the pipeline and has been
signed by a Federal judge. I would guess that in an urgent situation, a phone call could be
made and if it were absolutely necessary fax could be used, which would serve as well. This
is updating what is going on about us in a technological sense. Of course it could be that if a
person in a Federal agency recognised a person about to abscond, almost at the point of
putting their foot onto an aircraft, that person could telephone and say, "Didn't I read
something about this character?" The answer could then come back, "Yes, there is a warrant
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out for him in Sydney. Go ahead and arrest hint" On the face of it this appears a bit harsh
but this House amended a similar Bill earlier in the session so that police officers no longer
need to serve a sumnmons or a warrant by paper but can verbally deliver them. The
Opposition supports that.

The other part of the Bill is of a technical nature and is in relation to the sunset clause, which
has been reinforced. These are the three main thrusts of the Bill. I see no need to go on and
make a statement about the NCA, its role and so on, and make a brilliant speech at this time
of night. The Opposition supports the Bill.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon I.M. Berinson (Attorney General), and passed.

ART GALLERY AMENDMENT BILL
Second Reading

Debate resumed from 24 November.

HON P.G. PENDAL (South Central Metropolitan) [ 11.18 pm]: I rise to support the Bill,
which is an amendment to existing legislation by which a foundation will be pernninted to be
established in Western Australia to receive bequests and donations for the purposes of the Art
Gallery.
I congratulate the Government for the step it has taken. This idea is very similar to one
publicly announced and canvassed by the parliamentary Liberal Party in April this year.
Under the Opposition's proposal there was to have been established a Western Australian arts
and heritage foundation.
I suppose that, while there are some similarities in the two proposals, there are one or two
major differences. Certainly, a new Government elected in this State would hope to broaden
the approach that is being taken in this area by the present Government. For example, the
proposal that is before the House at the moment is narrow to the extent that it seeks to raise
funds solely for the use of the Art Gallery of Western Australia. On the other hand, the
Opposition's proposition for an arts and heritage foundation envisages a broader based
organisation which would be in a position to offer inducements to the corporate sector and to
individuals to make donations to a wide range of art forms so that it would not merely be
restricted to the visual arts. That difference aside, I nonetheless wish the Government and the
Art Gallery of Western Australia well in what they propose to do in this Bill.
The WA Art Gallery is in exceptionally good hands under the directorship of Betty Churcher,
who was appointed about 18 months ago and who has done enormous amounts of work to
revitalise the leadership of the gallery. I do not think it would be too much of an
exaggeration to say that, with people of her calibre at the helm, it will not be too many years
down the track before that gallery is seen as one of Australia's leading capital city galleries.
If that sounds a little parochial, it is worth bearing in mind that our Art Gallery was one of
only three capital city galleries in Australia that was in a position to attract the exhibition, the
Gold of the Pharaohs.
Hon Robert H-etherington: Nothing could be more pharaoh than that.
Hon P.G. PENDAL: I agree.
It is notable that that exhibition was sought by many galleries around the world. A gallery in
an Asian country not too far from our shores was unable to get that exhibition because it did
not qualify on a number of criteria. It was, therefore, a feather in the cap of the people at the
Western Australia Art Gallery and, I suspect, in the cap of Betty Churcher in particular, that
they were able to attract the mtention of the Egyptian authorities to bring that exhibition to
Perth.
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The Minister's second reading speech referred to the public response to that revitalised Art
Galleiy in recent years. He told us, if I remember correctly, that approximately 235 000
people had passed through its doors in 1987. 1 am not sure whether that is correct. I recall
reading in the most recently tabled annual report of the Art Gallery that the figure was much
nearer 360 000, which is substantially different from the figure mentioned in the second
reading speech. I guess that, in terms of attracting people to a gallery - that ought to be, by
anyone's estimation, one of its chief functions - a gallery needs two prerequisites and those
factors seem to be coming together very well in Western Australia. To attract international
exhibitions it seems that a gallery needs the right personnel and the right contacts. I have
referred already to Mrs Churcher's role in that respect. At the same time, a gallery needs
adequate premises otherwise those in charge of travelling exhibitions are simply not prepared
to put those galleries on their lists. On that second criteria also, this State is very well served
by having a modem, sophisticated, and well designed art gallery complex which, I am
pleased to say, was built at the behest of a previous Liberal and National Country Party
Government so that -

Hon Tom Stephens: At the behest of the taxpayers.
Hon P.O. PENDAL: - so that the two factors, firstly the personnel, and secondly the
facilities, actually attract exhibitions of international significance.
The Minister's second reading speech also referred to the fact that the Western Australia Art
Gallery was the least generously funded art gallery in Australia in terms of private sector
finiance. That statement was made boldly and without any effort on the part of the Minister to
back it up. I would be interested to know, in the Minister's response, whether we could have
a few more details because that gets to the genesis of what we are about in this Bill -
attracting private and corporate donations. We have been told that Western Australia's
gallery is the least generously funded gallery from private sources. Put in a less convoluted
way, we have been told that private sector and individual donations are the smallest
contributions to any Australian gallery. However, my concern is that there was no attempt to
quantify that and tell us what those proportions were and whether we are light years behind
other galleries in Australia or whether we are in a comparable position with some of them.
I think it is also worth bearing in mind that, in these circumstances, one has to compare like
with like. It is not possible to compare the Western Australian Art Gallery's capacity to draw
private funds from the Western Australian business community with, for example, the
capacity of the New South Wales Art Gallery to attract funds from its corporate sector. One
does not need to be too skilled in business terms to know that Sydney and Melbourne
between them would share the honour of being the financial centres of Australia. It means
that most national companies would have their headquarters based in one or other of those
cities. As a result of the business activities in those States it stands to reason that their art
galleries will have a greater capacity to attract the corporate dollar and individual donors than
a relatively small and isolated place like Western Australia.
I also noted in the Minister's second reading speech that it is the Western Australian Art
Gallery "board's aim to establish an outstanding collection". I would have thought that
perhaps a little more care might have been taken in that expression. Surely the gallery's aim
is to establish a more outstanding collection. One could hardly claim that the collection of
this State's art gallery is not outstanding. I am the first to acknowledge that anything can be
improved, but it is a bit of a cultural cringe to suggest we do not already have a collection that
is befitting the State and the city and I hope that it was no morn than an oversight of one or
two words on the part of the writer of that speech.
We have also been told that it is the aim of the foundation that will be set up under this
legislation to broaden the appeal for visual arts by enlarging the gallery's collection,
particularly the collection of Aboriginal art. It is a bit rich given that only a few months ago
the Government made a decision to purchase the Louis Allen collection of Aboriginal art.
The collection was purchased for more than $2.5 million firom an American art collector who
had put the collection together over a period of something like 40 years. My point is, given
that we are being told that the aim of the foundation is to enlarge the collection of the gallery,
particularly the Aboriginal art collection, that it is a bit rich when one considers that the
Western Australian Art Gallery was not even consulted about the $2.5 million purchase of the
Louis Allen collection. It has been a point of repeated criticism on my part. It is quite
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pointless having a board of an art gallery and it is quite pointless having professional officers
employed at the gallery if the Government makes decisions without seeking the opinion of
those officers or the board.
If any members doubt the need for more funds to go into the Western Australian Art Gallery!I
refer them to the State Budget where an amount of something like $400 000 or $500 000 has
been given over to the purchase of new collections this financial year. At page 141 of this
year's Consolidated Revenue Fund Budget there is an item for the acquisition of works of art
and the estimated expenditure figure is $500 000; last year the actual figure spent was
$688 000. Not a lot of art can be bought for that amount of money and certainly the gallery
cannot purchase a more outstanding collection than it already has with that amount of money.
It surprises me that we seem to put a relatively low priority, if indeed we put a priority on it at
all, on allocating funds of the kind to which I have referred. It seems to me that successive
Governments tend to fix up other things, in a budgetary sense, and if there is a few bob left
over it is sprinkled across things cultural with a few dollars to the Art Gallery, but certainly
nothing to the Museum - recently I was surprised to learn that the Museum did not have an
acquisition fund - and smaller organisations. Perhaps we should be doing it the other way
given that more people visit the art gallery each year than attend the football. However,
millions of dollars are poured into the football. More people visit His Majesty's Theatre to
watch the different performing arts than attend the football or the cricket. Being a cricket fan
and a member of the Western Australian Cricket Association I do not begrudge sporting
organisations receiving grants, but it comes back to a sense of proportion. Successive
Governments have been guilty of it - invariably it is easier to attract funds for tennis, football,
or cycling than for something to do with the subject before the House. If anyone doubts what
I have said I refer them to the recent debacle concerning vintage cars. It was simply
necessary for that museum to attempt to sell some of its longstanding collection in order to
raise funds to help wit the restoration of other parts of its collection.
Hon Torn Stephens: It is probably because politicians politicise the whole question of art
acquisitions that makes Government reticent - particularly the Opposition you are part of.
Hon P.G. PENDAL: I do not know about that. The member has made similar inane
comments in the past.
Hon Tom Stephens: It is very germane.
Hon P.G. PENDAL: If the member wants to examine what he has said he will know that his
own Government has made a major blunder this year-
Hon Tom Stephens: You politicised the purchase.
Hon P.G. PENDAL: Money could have been spent in a far more worthwhile way on the arts
than the way in which the current Government decided to spend it.

Hon Tom Stephens:'Only in your opinion-
Hon P.O. PENDAL: I can tell the member interjecting that it is the opinion of a huge number
of people in the arts community that a huge sum of money has been squandered. Since the
member chose to interject I intend to explain one or two things to him.
Hon Tom Stephens: You will be proved wrong.
Hon P.O. PENDAL: An amount of money approaching $20 million has been set aside by
this Government for the purchase, restoration and refurbishing of the old Swan Brewery site.
It will house the Louis Allen art collection, to which I made reference a little while ago. I ask
members - in particular the member who interjected - to bear in midnd that having spent
$20 million to house the Louis Allen collection of Aboriginal art, we will still not be able to
exhibit the total collection of Western Australian Aboriginal art. In any case, I suspect that
more than $20 million will be spent. There are three collections of Aboriginal art of any note
in this State. One is the collection of Louis Alien. The second is that which is held by the
Art Gallery itself. The third is that which is held by the anthropological museum at the
University of Western Australia.
Hon Mark Nevill: You obviously have not seen my collection.
Hon P.G. PENDAL: I am happy to add a fourth. My point. Mr Nevill, is this: Those three
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quite impressive collections of Aboriginal art could have been brought together under one
roof with the $20 million that is being squandered down in Mounts Bay Road and we could
have produced in this State an ant gallery of international significance to house Aboriginal art.
That is the opportunity that the Government has lost.
Hon Mark Nevill: Where would you put the gallery?

Hon P.G. PENDAL: I do not know. If!I had my choice, I would put it in the cultural centre
that is being developed. I am not a planner and I would put it in the place advised by those
people best equipped to offer advice on the matter. However, we have now lost the
opportunity. That $20 million will now never be recovered. Anyone who says we will
recover more than a couple of bob a week from the Swan Brewery site does not know what
he is talking about, notwithstanding that the Minister for Planning in another place told us we
would recover something like $4 million. No-one in the private sector will pay that sort of
money for what he will get in the place down there.

I repeat that it is a great pity that a miserly amount was provided in this year's Budget for
new acquisitions for the Art Gallery. It is that miserly allocation that has led to the Bill
before us today. Because a miserly $500 000 has been allocated for new acquisitions, it has
been necessary to tap the resources of the private sector. The $2.5 million spent on the Louis
Allen collection is five times the amount set aside by the Government for one year's
acquisition of new works, so another opportunity has been blown. It is no wonder, therefore,
that there is an even greater level of urgency now than there was before to get out into the
private sector and out among individuals in the community to seek funds. If anyone doubts
the need for that, he need only look at the 1986-87 annual report of the Art Gallery of
Western Australia. On page 38, under the small heading 'Sale of Artwork', it is stated -

In 1985/86 year a painting costing $440,000 was purchased and donors were to be
sought to defray the cost. A short term loan of $200,000 was received. Donors were
not forthcoming and the painting was sold to the provider of the short ternm loan for
$440,000.

I do not know what the painting was or who the ultimate purchaser was, and I am not terribly
interested in knowing. What I do say is that that is a good example of where the gallery
obviously made a professional decision to buy a painting - it must have been a pretty big one
if it cost $440 000 -

Hon Robert Hetherington: That is a pretty mediocre figure these days.
Hon P.G. PENDAL: It is not a lot of money, [ agree. We could not even find donors to the
tune of $440 000, so in the end the person who provided the short term loan ended up buying
the painting. It is a pretty sorry state of affairs, given the huge amounts of money to be found
for other purposes in the Budget. It gets us back to the starting point. It amply demonstrates
that the Government is going down the right path.

I would like the Minister to comnment on the next point because, although it was touched on
in another place, it was done in a very cursory way. I would think that we should have seen a
direct mention somewhere in the Bill of the system being underpinned by a scheme of tax
deductability. I imagine that the scheme will not work without tax deductability. I have been
led to believe that there is ta deductability for any gifts made to registered bodies like
museums, art galleries and the like.

Hon Robert Hetherington: We cannot legislate for it.

Hon P.O. PENDAL: I realise that, very recently, the Australian National Gallery was given
tax deductable status. That was meant to do what this Bill is trying to do, but nowhere do we
finid mention of the fact that that is the point behind it. People will not donate out of the
goodness of their hearts, whether they are art lovers or not. They have to be induced and
enticed to make donations that axe good for the State and their own pockets. I do not have
any difficulty with that. However, unless gifts to the foundation are to be tax deductable, it
will not achieve its ends. If the answer is that the gallery already has the capacity to attract
tax deductable donations, I wonder why we need the foundation. I am genuinely at a loss to
know why we have a Bill for the establishment of the foundation if it is true that the gallery
already attracts tax deductabilicy for people making donations. I would like to hear an answer
on that score.
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A final observation I make is that it is a healthy sign that in one year two political parties can
actually pursue an idea similar in nature, even if seeking to reach an end by slightly different
routes. I was interested to lean in the debates elsewhere that the proposal in the Bill had
actually been pant of the Labor Party's policy since 1976. If so, it begs the question of why it
has taken almost six years for the Goverrnent to get the scheme off the ground.
Hon Mark Nevill. Many things have been a part of our policy for a long time, but have still
not been implemented.
Hon P.G. PENDAL: It puts it on a fairly low priority basis if it is put through the Parliament
in the dying days of the parliamentary session.
The Opposition supports and welcomes the eml. It is an important step. I hope that it is an
outstandingly successful foundation. I offer the Opposition's congratulations to those people
in the Art Gallery Society whose work has been invaluable in recent years when they have
been particularly active. I hope that the Bill achieves its aims. My one reservation about it is
that it applies only to the Art Gallery. I still favour the position that was outlined by the
Opposition earlier this year of a foundation which could attract funds for all forms of the arts.
A donor could perhaps indicate that he was giving $100 000 for the Museum, and another
could donate $50 000 towards a painting. I do not know whether there is a legal difficulty
with such a scheme. I have heard people say that there is. It seems to me that the
inducements offered by the Eliabethan Theatre Trust provide more than a narrow scheme
such as this one. To the extent that it is narrow, it is nonetheless welcome and the Opposition
supports the Bil.
HON ROBERT HETHERINGTON (South East Metropolitan) [11.51 pm]: I wish briefly
to support the Bill and to both agree and disagree with the member who has just resumed his
seat. This Bill is desirable as it stands and if, in due course, it is desirable to have a heritage
foundation, that is a different matter. The very narrowness of this Bill attracts me to it; it
concentrates on the graphic arts, on painting and sculpture, and developing the Art Gallery
into a place of excellence. I have, as no doubt the member has, talked to Mrs Churcher about
the development of the gallery and some very exciting thuags can be done and should be done
quite quickly. It is necessary to concentrate some efforts into developing the gallery into a
better gallery than it is.
Some parts of the gallery do not follow the original design in the treatment of the walls,
additions to the gallery can be developed, and there are other possibilities which will attract
more people to the gallery. They may not always be attracted by the art initially, but they
may be attracted to that ultimately. It can be done, as demonstrated by some of the
contemporary ant places in Europe; with artistic outreach one can get people interested in the
arts. One of the aspects of the Golden Pharaobs exhibition is that it has brought people to the
gallery. I can recall visiting the Queensland Art Gallery to see paintings by Turner which I
did not like at all, but I stayed to look at the Australian paintings which I thought were
magnificent. People may visit a gallery for one reason and be carried away by something
different. This Bill is good as it stands; I do not disagree with Hon Phillip Pendal with regard
to setting up a heritage foundation one day, but we should first concentrate on this and
4eavelop a really good gallery. We need active promotional work in raising funds; we are not
aising enough funds at present and the foundation will produce the active promotion

necessary to get the money to do the things which will make the gallery better. It is good
enough as it is, but we can make it better. For that reason I support the narrowness.
Although it does not relate to this Bill, I mention in passing - since Hon Phillip Pendal
mentioned it - that I have had contact with a person who takes the maintenance of heritage
very seriously and has done a lot of work maintaining old buildings. He said that we should
do much more to retain 19th century and early 20th century industrial buildings, and regards
the brewery as a building which in itself is worth preserving as part of our heritage. I will not
develop that argument because I could not do it as well. as he, and I am not sure I agree with
it. However, strong argument can be made for maintaining the brewery for itself.
Hon P.G. Pendal: I do not disagree, except you know that Mr Pearce pulled down the one
building of National Trust significance, and left the others standing.
Hon ROBERT HETIER INOTON: There is an argument that the others should stand and it
is not necessarily a mistake.
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I am very pleased with what is happening and what is about to happen to the Art Gallery. I
regard the building as an architectural monstrosity but we can improve it to a great extent. I
met Hon Graham MacKinnon the other day at the Golden Pharaohs exhibition, and I am glad
he is not in the House now because he would be deeply wounded at my comments. This is a
good first step, and when this succeeds we can go to other things. I listened with interest to
Hon Philip Pendal's speech, but I think the Bill is desirable as it stands,.

HON TOM STEPHENS (North) [11.57 pmn]: During a process in which the Opposition
spokesperson for the arts is taking the opportunity of supporting a Government initiative, he
is also taking the opportunity of slipping into the Government with a couple of short, sharp
lines. I pointed out by way of interjection at the time that perhaps one of the reasons it is
difficult for Governments of all persuasions to become involved in strong support of the
artistic world is its divisionist nature, together with the associafions factions and controversy.
I am sad to hear the Opposition spokesperson on the arts become involved in the bitchiness
that is too often typical of the arts world.

Hon P.G. Pendal: I am the spokesman, not the spokesperson. It is my job as Opposition to
do this.

Hon TOM STEPHENS: I do not consider that the only role for the Opposition is to slip into
the Governm-ent. The member basically said that he supported the Governiment initiative and
yet at the same time he made some cheap political points. I would have expected the
Opposition to quickly rush in to support the acquisition of the Louis Alien collection for this
State. We are now facing an enormously exciting prospect.

Hon P.G. Pendal: It is a superb collection, but the Opposition is objecting to the way it was
purchased.

Hon TOM STEPHENS: I am surprised at the poverty of vision so constantly displayed by
Hon Phillip Pendal, and the limitation of his perception of these issues. He cannot see what
is going on in the rest of the world and in the Art Gallery; the staff, officers and board
members of the gallery have been involved in a very exciting process of consultation with
people involved in the Aboriginal art scene.

Hon P.G. Pendal: After you purchased the Louis Allen collection; they were not consulted
first. David Parker and his mates bought it.

Hon TOM STEPHENS: The Government saw an opportunity and grabbed it. It is an
excellent opportunity, with no thorns and only pluses for this State.

Hon P.G. Pendal: It is the very decision making that has got you into trouble over Rothwelis.
You did not speak to the people who know about these things.

Hon TOM STEPHENS: It could perhaps be said that the Government did not speak to the
people whom Hon Phillip Pendal would have liked it to speak to. However, this State has
acquired the world's finest Aboriginal art collection. It will be joined with other collections.
Members opposite need not listen if they do not want to. However, this combined collection
will soon take its place in the galleries of the world as people are attracted to that collection.
As well, it will open up enormously exciting prospects for the old brewery site. I come ftom
a retail family; retailers have always focused on the question of position, position and
position. As my father moved around the country areas of New South Wales purchasing
various shops he would look for position and would preach that message again and again.
Look what we have here; a prime, fantastic location to which enormous numbers of people
will be attracted. It will be another centre of excellence, particularly in the field of
Aboriginal art collections.

Mr Pendal has made the point that it will not be possible for all the Aboriginal art collection
to be displayed at this one spot; but no art gallery does that. However, the old brewery site
provides an opportunity to house the collection and to rotate it around the walls.

Hon P.G. Pendal: Talk to the people at the university and hear what they say. They cringe at
what you people have done on this.

Hon TOM STEPHENS: There are a range of people with different views on this issue. Hon
Phillip Pendal, like them, is missing the point that Western Australia will soon be on the map
where it would never have been previously.
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Hon P.G. Pendal: We're on the map, the way you blokes put us there.

Hon TOM STEPHENS: Hon Phillip Pendai never tries to learn anything. That is the motive
he has in Opposition. He should Listen for a moment because he is about to learn that we will
have in Western Australia a fantastic collection that people from around the world will come
to see because of its quality.

Hon P.O. Pendal: I do not dispute chat.

Hon TOM STEPHENS: That has only come about because people jumped at an opportunity
that was available to them over a short time. If all the consultation processes were not
exhausted, nonetheless the result has been worth it. The point that members opposite cannot
displace is that no museum or Ant Gallery displays all its collection. This site has an
opportunity to house an extensive collection and rotate it around the building. In addition, we
are getting an opportunity not only for the display of our Aboriginal art collection but also for
a retail outlet for Aboriginal art that is produced in various parts of Western Australia - value
added produce - material on which I am particularly focused.

I am trying to ensure that the Aboriginal artisans, artists and manufacturers of Aboriginal
artifacts have an opportunity of access to a prime location attached to a major Aborigina art
collection which will attract enormous numbers of international tourists to see it and which
will, at the same timre, provide an opportunity for them to pick up Aboriginal artifacts, taking
them back to various parts of the world. It will allow that ant to be an ambassador for this
country and this people while at the same rime provide an economic retur that Aboriginal
communities so desperately need. That location also lends itself to experimentation with
other ideas as well as things that lend themselves in harmony with a retail outlet associated
with Aboriginal artifacts. It may be that there are other products of excellence in this State
which can be retailed from diat location and which will attract dramatic interest from tourists
coming to this State.

Finally, Hon Phillip Pendal during this debate recognised the point that the eastern seaboard
of Australia has it all too easy as it harnesses the efforts of private enterprise to work in
collaboration to do things like furnishing the art collections on the eastern seaboard. It was
interesting that he picked up that point in this debate and then said how easy it is for eastern
states Governments and galleries to harness those energies of the concentration of capital that
exists in Australia and then missed the point when the debate goes into other areas of
Government activity. This Government has tried to harness the whole energy of the
Australian economy and that has been linked in this State to trying to find ways of harnessing
that energy, utilising, focusing and concentrating it in collaboration with Government; so
there has been a return to this State. Unlike members apposite we have been prepared to
jump out and grab those opportunities when they have existed. Members opposite salute this
process in this B ill because it somehow suits their purposes.

Hon P.G. Pendal: We announced it in April ths year.

Hon TOM STEPHENS: Members opposite salute the harnessing of Government activity and
private enterprise in the process of this Bill.

Hon G.E. Masters: He sounds proud of it.

Hon TOM STEPHENS: I am. On the eastern seaboard they are easily able to attract cash
resources which ensure they have magnificent collections. In this State we have seen the
necessity not only in the narrow field of the arts - Hon Philip Lcickyer should not laugh as he
is the worst example of people on his side of the House. In that context, Opposition
hypocrisy is the worst part of its contribution to the discussion of this Bill.

H ON A.A. LEWIS (Lower Central) [ 12.07 am]: I will add a few words but try not to get
into any arguments because I know, Mr President, that you would not like me to do that. I
think this is a great idea. I think the first time I heard it suggested in Western Australia was
probably 14 years ago. People have tried in many ways to get this idea off the ground, and
this is another such try. I believe the fimt people who thought about this were in the Art
Gallery Society, of which I have been a member for a number of years, although I am not a
financial member now and received a letter the other day in which they had words with me
about that. I think it was the Ant Gallery Society that first suggested this idea. I think it was
in 1972 or 1973 when I was Opposition spokesman on the arts that I found that the hardest
thing is to get everybody pulling together on one line. I guess that will be a problem with this
matter as well.
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I cake issue with Hon Robert Hetherington on a couple of matters. The first is that I find the
Art Gallery of Western Australia a light and airy building. If the Leader of the House had
been Minister for Budget Management at the time the Art Gallery was built he probably
would have had the apoplexy that the then Treasurer had. A bid was put forward to build the
Art Gallery which I think was for $8 million. There was a lot of arm twisting then, which
was in the days of Hon Graham Macinnon as Minister. He got things such as His Majesty's
Theatre and the whole ball of the arts rolling in the right direction. I think successive
Governments have kept pushing that bail. However, he put forward a proposition for
$8 million for the building. However, he did not tell the Premier that the air conditioning
would cost $7 million. The building was half way up before the Treasurer was told that he
was up for $7 million for air conditioning I think that probably had something to do with
Hon Graham MacKinnon's popularity in certain quarters at a later date. Those of us who can
stilt remember will recall that for four or five years prior to this time, there had been talk
about building the Art Gallery, but there were no commitments. Hon Graham Macinnon
got the commitment, and got the Art Gallery for us. I believe that gallery is next only to the
gallery in South Australia, and is probably better in trms of lighting.

Hon Robert H-etherington: That is doubtful.

Hon PIT. Lockyer: You were once on a Select Committee, if I remember correctly, where
some leading lights looked at these matters.
Hon A.A. LEWIS: [ was. That committee looked at cultural and recreational facilities, and
Hon Phil Lockyer, Hon Ron Leeson and I -
Hon D.K. Dans: A quaclrella.

Hon A.A. LEWIS- It is a trifecta, I think. I would just like to say - because Hon Des Darts
brought up the subject - that one sometimes gets surprises in one's life, and Hon Phil Lockyer
would agree with me that Hon Ronald Leeson was one of the surprises. I will just give two
quick examples. We were at the Beaurepaire pool in Melbourne. and there were great
problems at that pool with the chlorine and the pipes of water going in the wrong direction.
Ron Leeson happened to say to the engineer in charge, "Why do you have that hooked up to
that? Should it not be the other way around?" The engineer in charge said, "Do you know
something about these pools?" Mr Leeson said, "Yes. I looked after the Kalgoorlie pool for
about 10 years before I went to Parliament." When we got back to our salubrious
accommodation that night, we received a message from the engineer, saying, "Thank you, Mr
Leeson. It was a problem we have been working on for eight months, and you have solved
it." It is very easy to denigrate people who are on Select Committees. Another example was
at the theatre, when Ron Leeson said that a musician was flat.

Hon. D.K. Darts: Mr Leeson would know; he played a trumpet in the band.

Hon A.A. LEWIS: He used to play in the Kalgoorlie band, and he knew which instrument
was flat. Admittedly, I thought it might have been Mr Loclcyer snoring, but it was not; it was
the instrument.
Hon Robert Hetherington talked about the old brewery site. I do not know how many people
have seen that site lately, but it seems to me that what was once a fairly big building is now
only a quarter of the size. I drive past it at least twice a week -
Hon P.G. Pendal: The stables have gone.
Hon A.A. LEWIS: Yes, and I agree with Hon Robert Hetherington that those industrial
buildings on the site of the brewery would probably need to be saved, where possible, but a
large amount of the building has just been demolished, and there would in total be o6nly a
seventh or maybe an eighth of the original building left. That is far too little to keep if we are
going to keep it, and with all the hoo-ha that has been going on, I doubt whether the job has
been done the way that Hon Robert Hetherington would like it. Hon Robert Hetherington has
at least made suggestions, so if the Government is looking for someone to go onto that
foundation as a representative, I cannot think of anybody better qualified than Hon Robert
Hetherington because he has a knowledge of the situation, and he will be available in a short
tune. He would make an excellent member of the foundation because we all know that he
has very good ideas.
It wonries me a little that we are setting up a foundation for the purchase of art works. Hon
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Phil Lockyer will back me up when I say that the amount of ant wort that is being stored and
not shown is really of concern. I wonder whether there could not be a trading operation, or a
swap of various collections between the various art galleries in Australia. That may also
assist the foundation because we can see if we go into the vaults of our Airt Gallery that there
is a huge amount of material.
We do not have sufficient knowledge about old and rare books. We do not have enough
curatorial assistants to look after such books. I take issue with Hon Tom Stephens when he
says the eastern seaboard finds it easier to raise money for its art gallery foundations. To the
best of my knowledge, they find it pretty difficult.
Hon Tom Stephens: I was developing a point enunciated by your Opposition spokesperson
on these areas, and I assumed he was knowledgeable.
Ron A.A. LEWIS: I do not think the eastern seaboard can be any better at this sort of thing
than we are. We are probably known to be late starters in the entrepreneurial stakes, but I am
sure we can catch up with and overtake the eastern seaboard, if we wish. I support the
measure.
HON J.M. BERINSON (North Central Metropolitan - Leader of the House) (12.18 amj:
We have heard from four speakers in this debate, and they have found the occasion to
disagree with each other on a number of matters. However, in one respect they all agree:
They all believe that the foundation is a good idea. That is good enough for me in terms of
the purpose of this Bill.
Hon Phil Pendal raised three questions. I cannot respond to them now, but I undertake to
obtain the derail for him. I refer to his question about the number of people attending the Anr
Gallery; to his request for more detail as to the relative generosity of endowments to various
institutions; and to his question as to the efforts which might be made to secure tax
deductability for donations to the foundation, if not already available. I do not underrate any
of those questions as being worth pursuing, but the member agreed that they do not cut across
the principle of this Bill, or give ground for any reservations in proceeding in the direction
proposed by the Bill. I believe I am right in saying that all speakers were agreed on that. I
thank them for their support, and commend the Bill to the House.
Question put and passed.
Bill read a second timre.

Committee
The Deputy Chairman of Committees (Hon P.H. Lockyer) in the Chair; Hon J.M. Berinson
(Leader of the House) in charge of the Bill.
Clause 1: Short title -
Hon P.G. PENDAL: Unilike the Leader of the House I thought I made it clear on one of those
points he referred to in summing up that I would like to have heard some answers before we
proceeded to the Commuittee stage of the Bill. It is certainly true that the question of
attendances was not central to the debate, nor was the third point he mentioned, which was
the relative generosity of other private benefactors around Australia. I take issue with the
Leader of the House on his second point; I suggest we should be getting more information on
that before the Bill is passed. I refer to the question of tax deductability, because that seems
to be the kernel of everything we discussed. It is central to the idea of a foundation and my
point was simply this: If it is true, as I learnt somewhere in the past few days, that the Art
Gallery has tax deductability status anyway, one wonders why we need the foundation. If it
is not true that the gallery has its own tax deductabifiry status, that puts another light on it.
Therefore, I would like some response from the Leader of the House on that point because it
comes back to the whole point of setting up the foundation in the first place.
Hon J.M. BERII'SON: With due respect I really do not believe that this question requires us
to delay the passage of the Bill. Either there is tax deductability or there is not. If there is tax
deducrability, that is a good thing. If there is not tax deductability, it should certainly be
pursued- I have no doubt that those responsible for the foundation will indeed pursue that if
it is not available to them already. Even if the Art Gallery as such has tax deductability - and
I have already conceded that I am not in a position to be definite about that - there still remain
sound reasons for establishing a foundation where potential donors can clearly find a
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system of having their support identified in a specific and readily recognisable way. This
system is very common in all sorts of areas, not only in the arts but also in some aspects of
education. It is well recognised as providing a framework which is attractive to potential
donors and which stands on its own merits. I am very happy to undertake to provide chat
further information to the honourable member as soon as possible. However, I can only
repeat that I do not see that a question of that sortprovides any reason to delay the passage of
this Bill or to question its desirability.
Hon P.O. PENDAL: I agree with a lot of what the Leader of die House has just told us. I
cannot agree with him on his assertion that it is really neither here nor there. Perhaps the one
line in his speech I can agree with is that it either has tax deductability status or it has not.
We know that; that is what we are crying to determine. He further made an inaccurate
comment when he said that even if it does not have tax deductability status, it still serves the
purposes of giving recognition -

Hon J.M. Berinson: I said that even if the Art Gallery has deductability there still remains a
point to having a distinctive foundation.
lHon P.G. PENDAL: That is right. The Leader of the House went on to say that the point of
having a foundation, even if it does not have tax deductable status, is that it gives recognition
to people. That is true, but so did the previous system. Under the present system of the Art
Gallery Society, that is already available. I have the annual report of the gallery in front of
me; and, for example, under the detailed notes in the report there are creatures. called the
Hotchkin Art Foundation, the Nanny Barker Bequest, the JF. Hardie Bequest, the G.W.
Robinson Bequest, and so on. There is already a facility to recognise people because they
have donated. That is not my point. We could continue that system without the foundation.
I am really crying to drive this point home because Hon Robert Hetherington was absolutely
correct when he interjected that it comes down to a matter for the Federal Governent to
decide, but presumably on the basis of heavy lobbying and pressure by State Governments.
That is, if the Conmmonwealth does not give tax deductable status, there is not a lo of point in
setting it up. I refer again to the announcement made by the Opposition in April, when we
admitted openly that unless we could get tax deducrable status for our foundation it would
really be a big empty shell.
Hon J.M. Berinson: I cannot be definite about this, but even without tax deductable status as
such I could well imagine the foundation would open the way to tax deductability, to certain
organisations by way of advertising rights.
Hon P.G. PENDAL: That may well be the case too, but I do not want to leave anyone with
the impression, as was earlier left, that tax deductabiliry simply is some sort of a side issue. It
is central to the whole purpose of having a foundation. Unless people can be induced to
leave money to an ast gallery, to restore vintage cars or for the purposes Hon A.A. Lewis
mentioned, there is nothing. That was my point. I do not want to pursue that beyond this
point.
Hon J.M. BERISON: There was nothing in my earlier comments to suggest that I disregard
or do not recognise the importance of tax deductability in this area. Of course I do. That was
the point of my comment to the effect that if tax deductability were not available to the
foundation initially, certainly we could be sure that the foundation would pursue the
attraction of tax deductability in the ordinary course of events.
Clause put and passed.
Clauses 2 to 8 put and passed.
Title put and passed.

Report
Bill reported, without aniendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon 3.M. Berinson (Leader of the House), and passed.

House adjourned at 12.29 am (Wednesday)
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QUESTIONS ON NOTICE

ENVIRONMENT -ORANGE GROVE CHEMICAL DUMP
Report -Curtin University Staff Member

525. Hon N.F. MOORE to the Minister for Community Services representing the Minister
for Environment:

Further to my question 502 of 8 November 1988 -

(1) Is the Minister aware of any study having been completed by a Curtin
University staff member into the Orange Grove chemical dumnp?

(2) If so, has the Minister seen this report?
(3) Wiul the Minister table the report and, if not, why not?

Hon KAY HALLAHAN replied:

I have no knowledge of the study referred to.
HOUSING - BROWNUIE TOWERS

Tenant Action Group Allocation - Tenants' Displeasure
537. Hon P.G. PENDAL to the Minister for Community Services representing the

Minister for Housing:
(1) Has a flat on the ninth floor of the Brownlie Towers apartments been allocated

to an individual representing the Tenant Action Group?
(2) Does this person or group conform to the rules as to the allocation of space in

a Homeswesr complex?
(3) Is the Minister aware of widespread anger by other tenants over the use of a

flat for this purpose?
(4) Is this allocation to this person/group preventing a homeless person being

housed?
(5) Is the Minister aware of suggestions by other tenants that the flat is not used

for meetings or by the group at all?
(6) Does this person have any authority to advise tenants that they will be evicted

if they do not cooperate with him?
Hon KAY HALLAHAN replied:

The formation of tenants' action groups at the initiative of tenants has been
encouraged by Homeswest. The groups play an important role in assisting to
enhance community development in the immediate area. A low-demand unit
has been allocated at Brownlie Towers on a six-monthly basis and is currently
under review.

MINISTERS OF THE CROWN - MINSTER FOR TRANSPORT
Murchuison Functions -Invitations and Cost

541. Hon N.F. MOORE to the Minister for Consumer Affairs representing the Minister
for Transport:

I refer the Minister to his recent visit to the Murchison and ask -
(1) Who determined the invitation list to the -

(a) lunch in Meekathanra;
(b) free drinks in Cue; and
(c) breakfast in Mt Magnet?

(2) Who paid for each function and, if it was a Government department or
agency, what was the cost of each function?
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(3) Who accompanied the Minister on the touir?
Hon GRAHAM EDWARDS replied:
(0)-3)

The Ministr'~s visit to the Murchison was at the request of the Murchison
shires to discuss road issues, notably the widening of Great Northern
Highway. Official functions were organised by my officer in acco~rdance with
policies which have prevailed under successive Governments.

EDUCATION - DEPARTMENT
Buildings - Cleaning Cost

543. Hon N.F. MOORE to the Minister for Community Services representing the Minister
for Education:'
(1) What is the total cost per annumn of cleaning all Education Ministry buildings?
(2) What percentage of Education Ministry buildings are cleaned by contractors?
Hon KAY HALLAHAN replied:
(1) As the total cleaning operation, inclusive of salaries, contract payments,

equipment, materials, maintenance and stock issues is funded from a number
of cost centres which also encompass other areas of Ministry operations, it is
not possible to provide the figure requested.

(2) A total of 38 separate buildings are cleaned by contract.

REGIONAL DEVELOPMENT - SOUTH WEST DEVELOPMENT AUTHORITY
Marshalling Yards, Bunbury - Wes frail Sale Approval

546. Hon MAX EVANS to the Minister for Consumer Affairs representing the Minister
for Transport:

With respect to the sale of the Bunbury railyards by Westrail to the South
West Development Authority -

(1) Did Cabinet approve the sale?
(2) What was the sale price and the date of sale?
(3) Who approved the valuation at chat price?
(4) What was the reason for the transfer at that price?
(5) Was Westrail reimbursed for the cost of clearing the area and, if so,

who paid Westrail and how much?
Hon GRAHAM EDWARDS replied:
(1)-(4)

Westrail's Bunbury marshalling yard land was not sold to the South West
Development Authority. Approval was given in August 1987 for Westrail to
receive a grant of $5.436 million to offset the cost of relocating its facilities to
Picton. In return for the grant Westrail surrendered tidle to the land.

(5) No.
TEACHERS CREDIT SOCIETY - R & I BANK

Net Worth $107.6 Million Payment - Draft Balance Sheet
547. Ron MAX EVANS to the Minister for Budget Management:

Further to my question without notice, will the Minister provide a draft
balance sheet of the Teachers Credit Society that shows net worth
$107.6 million which is to be paid by the Rural and Industries Bank to the
Teachers Credit Society?

H4on J.M. BERINSON replied:
A draft balance sheet as at 30 September, prepared by the Administrator of
Teachers' Financial Society, is attached.
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THE WA TEACHERS FINANCIAL SOCIETY LIMITED

DRAFT' FINANCIAL STATEMENTS AS AT 30 SEPTEMBER 1988

FOR INTERNAL USE ONLY - NORMAL DISCLOSURES OMITTED
REGARDING ACCOUNTING METHODS AND BALANCES

Current Assets (0O0's) (adjusted as)
(per note 2)

Cash at Bank $168 $168
Cash in Transit $1 234 $1 234
Sunday Debtors $259 1259

$1661 $1661

Less Current Liabilities

Sundry Creditors $717
Sundry Accruals 13M 1751 $755

906 $906

Investments in subsidiaries $2 929
Amount owing by subsidiaries $5 982
Less provision for non recovery $3 618 $5 293 $5 293

Investment in Brocley
Investment Ltd $4 000
Less provision for non recovery $500 $3 500 $3 500

Loans and advances $252 163
Less provisions $152 281 $99882 $94882
Fixed assets $3000 $3 00

$112581 $107581

Less deferred liabilities $1MT$. $192 681
Deficiency $85 100 $85 100

Represented by
Original TFS reserves $8 021
WA Government bad debt

reserve $35 500 $43 521
Income & expenditure A/C ($128621)
Deficiency $85 100

Note 1I Calculated on the sale price of the assets and liabilities of TFS to the
R&I Bank.

2. Deferred liabilities were reduced by $5 million prior to the sale price
being negotiated. This has been allowed for in the sale price; that is,
net loans were taken as $94 882 and net assets were taken as
$107 581 000 and deferred liabilities $192 681 000.

TEACHERS CREDIT SOCIETY - PAYMENT
Treasurer's Advance - Funding Sources

548. Hon MAX EVANS to the Minister for Budget Management:

Wit respect to the Teachers Credit Society and the payment to be met
trough a Treasurer's advance -

(1) How much will be provided by unallocated balances and accumulated
short term earnings?
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(2) How much will be funded by the savings accrued due to project delays
and underspending of Capital Works Programs?

(3) Would the Minister indicate what projects are expected to be delayed,
the extent of the delays and the value of each project delayed?

Hon J.M. BERINSON replied:

(l)-(2)
Only very general approximations can be provided at this stage. Of the four
indicated sources of funds previously indicated, it is currently expected that
the breakdown will be roughly as follows -

(a) Unallocated interest earnings from previous years. $10 million;

(b) revenue above budget estimates and underspending on capital works,
$30 million each; and

(c) interest earnings in the current year, $15 million.
(3) These details are not available. The estimate is based on Treasury projections

based on the whole range of capital works.

TEACHERS CREDIT SOCIETY - MINISTERIAL STATEMENT
Administrator Appointment - Debt Value

549. Hon MAX EVANS to the Minister for Budget Management:
I refer to the Minister's ministerial statement regarding the Teachers Credit
Society and the appointment of a new administrator for the sole purpose of
pursuing current and potential legal action.
(1) What is the value of the debts to be administered?
(2) Have these been indemnified by the $12 million loss to date?
(3) If not, could there be further losses?
(4) Who is to indemnify the administrator for fees and against losses?

HonJ.M. BERINSON replied:

(1) Nil.

(2) See answer to (1).

(3)-(4)
Teachers' Financial Society, under its new Administrator - the Commissioner
for Corporate Affairs - is a shell entity and will have no funkier losses. No
fees will be payable to the new administrator and legal and other expenses
incurred in litigation should be able to be recovered from court actions.
TAXES AND CHARGES - TAXATION DEPARTMENT
Report 1987-88 Amounts Written Off - Accountable Officer,

Minister, Executive Council
550. Hon MAX EVANS to the Minister for Budget Management:

With reference to the 1987-88 report of the State Taxation Department, which
shows the following amounts written off for the year ended 30 June 1988 -

Accountable Officer $ 12074.14
Minister 1 358.21
Executive Council 270 747.55

$284179.90
(1) What were the names of the accountable officers and the nature of the

amounts written off by each of them?
(2) What were the names of the Ministers and the nature of the amounts

written off by each of them?
(3) What are the full details of the amounts written off by the Executive

Council?
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Han J.M. BERINSON replied:

(1) The accountable officer is the Commissioner of State Taxation, Mr P.
Fellowes.
The amounts written off were as follows -

No of Assessments Amount

Land Tax 242 $8 604.65
Payroll Tax 2 $594.49
Stamp Duty 29 $2 875.00

(2) Approvals to write-off was given by the Minister for Budget Management.
The amount involved represented a payroll tax assessment.

(3) The amount written off with the approval of the Governor in Executive
Council comprised 21 payroll tax assessments. The secrecy provisions of' the
Pay-roll Tax Assessment Act prohibit the disclosure of details of the taxpayers
involved.

EDUCATION - HIGH SCHOOLS
Como Senior - New Gymnasium

556. Hon P.O. PENDAL to the Minister for Community Services representing the
Minister for Education:
(1) Is there still a proposal before the Ministry of Education for the construction

of a new gymnasium at Como Senior High School?

(2) If so, what priority does the project have?

(3) What status, if any, does the earlier proposal for a three-way funded
gynmnasijum have?

Hon KAY HALLAHAN replied:
(1)-(2)

The provision of a gymnasium at Comto Senior High School will be
considered for inclusion in the 1989-90 school building program, subject to
the availability of funds.

(3) Discussions between the local authority, the Department of Sport and
Recreation and the Ministry of Education regarding the earlier proposal for a
tripartite funded project have lapsed.

EDUCATION - LAND ADMINISTRATION DEPARTMIENT
"Primary School Site" Reserve 36853 Karawara - Unwanted

557. Hon P.G. PENDAL to the Minister for Community Services representing the
Minister for Education:
(1) Has the Minister for Education advised the Department of Land

Administration that the "primary school site" Reserve 36853 Karawara is no
longer required by the Ministry of Education?

(2) If such advice has not yet been given, will the Minister please do so?
(3) If the land is nio longer required by the Ministry of Education, will the

Minister assist in vesting the land in the City of South Perth as an open
recreation area?

Hon KAY HALLAHAN replied:

(I) Yes.

(2) Not applicable.
(3) No. It is proposed to use the land in negotiations for a land exchange with

Homeswest for a high school site in Alinjarra.
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EDUCATION - PRIARY SCHOOLS
Boora goon - Renovations

558. Hon N.E. MOORE to the Minister for Community Services representing die Minister
for Education:
(1) Is it correct that the Booragoon Primary School is currently being renovated?
(2) Is it correct that the administration -area of die school is to be remodelled?
(3) If (2) is yes, why is the administration area being painted before any

rebuilding has commenced?
Hon KAY HALLAHAN replied:

Yes.
(3) Only areas not to be disturbed during upgrading have been painted during

routine maintenance.
HOUSING - STATE HOUSING COMMISSION

Land Sale - Smith Property Holdings Pry Ltd

562. Hon NEIL OLIVER to the Minister for Community Services representing the
Minister for Housing:

I refer to question 526 of 1988 and the answer that the Minister will reply in
writing: When can I anticipate an answer to this question and will it be prior
to the conclusion of the current parliamentary session?

Hon KAY HALLAHAN replied:
I have asked Homeswest to expedite its investigations. When I have the
results, [ will respond to the member immiediately.

PORTS AND HARBOURS - MARINAS
Exmnouth - Development

563. Hon N.F. MOORE to the Minister for Consumer Affairs representing the Minister
for Transport:

I refer the Minister to the Premier's announcement concerning the
development of a marina at Exmouth, and ask -
(1) Why is it necessary for the Department of Marine and Harbours to be

involved in the project, and what is the extent of its involvement?
(2) Are any other Government departments involved in the project and, if

so, which departments and what is their involvement?
(3) Have any private developers been approached to express interest in

developing a marina at Exmouth, and if so, what was the result, and if
not, why niot?

(4) Is it anticipated that private developers will be involved in the
proposed marina and, if so, in what capacity?

(5) Has the Navy made a commitment to becoming involved in the marina
project and, if so, what is the extent of its involvement and
commitment?

(6) Have any commercial fishing operators indicated an interest in using
die marina and, if so, who are they and what will be the extent of their
involvement in the construction and use of the marina?

(7) Do any planning approvals have to be obtained in order to build the
marina and, if so, what are they and have they been obtained?

(8) Will the Government's decision to build the marina preclude any other
developers from building a marina in the Exmouth area and, if so,
why?

(9) Is it proposed that the Government will be involved in the sale of land
surrounding the marina and, if so, in what capacity, and why?
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(10) 'Has the Exmouth Shire been fully involved and consulted in the
development of the marina plans and, if not, why not?

(11) Will the proposed hotel/resort site adjacent to the marina be available
as freehold or leasehold land, and if leasehold, why?

(12) Has a commitment been made by any developer to construct and
operate the proposed hotel/resort and, iffso, what are the details?

(13) What environmental approvals are required to develop the marina and
have they been obtained?

Hon GRAHAM EDWARDS replied:

(1) The Department of Marine and Harbours has acted as the catalyst and
coordinator of the initiative.

(2) Yes; the department has consulted with the Environmental Protection
Authority, the Department of Land Administration, the Fisheries Department,
and the Tourism Commission. Advice will be sought from the Department of
Conservation and Land Management (CALM) during the ongoing
development of the project.

(3) Some private developers have previously expressed interest in the
development of a private marina but none of any substance.

(4) It is proposed that private developers will be invited to lease various
development areas within the harbour.

(5) It is anticipated that the Navy will make a decision within the next three
months as to its commitment to the project.

(6) Yes; and provision has been made in the project for the discharge of fish
product and also for the processing of same. It is likely that the project at
Exmouth will be a catalyst for the development of a long line tuna industry.

('7) Negotiations are continuing with the Shire of Exmouth, the Environmental
Protection Authority, the Department of Land Administration, the Tourism
Commission, the Office of Government Accommodation and the Department
of Conservation and Land Management to obtain necessary approvals.

(8) The Government's decision will niot preclude other developments; however, it
is unlikely that the tzea would support two major developments.

(9) It is proposed that residual land created in the development be sold, while the
balance of commercial land be leasehold.

(10) Yes, and fully supportive.

(11) Leasehold, as it is considered that leasehold land will give the best return in
developments of this nature.

(12) Negotiations are in progress, but are confidential at this time.

(13) The department will consult wit the Environmental Protection Authority and
the Department of Conservation and Land Management and obtain approvals
as are found necessary.

EDUCATION - SCHOOLS
Perimeter Fencing - Department Policy

564. Hon N.P. MOORE to the Minister for Community Services representing the Minister
for Education:

(1) Is it the policy of the Education Ministry to provide perimeter fencing in
schools?

(2) If so, will the Minister provide funds to fence the Leonora Primary School?

(3) If not, why not?

Hon KAY HALLAHAN replied:

(1)-(3)
Fencing is provided only where there is a problem from straying stock, where
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there is a vandalism problem which cannot be solved by other means, or
where there is a serious traffic hazard. Within that context, fencing is a minor
work and the school should make application to its district education office for
consideration when funiding is allocated for such projects.

QUESTIONS WITHOUT NOTICE

EDWARDS, MR KEVIN - DIRECTOR
State Superannuation Board - State Government Insurance Commission

390. Hon G.E. MASTERS to the Leader of the House:
I advise the House that I sent a copy of my question to the Minister earlier
today. [ ask -
(1) Is Mr Kevin Edwards still a director of -

(a) the State Superannuation Board; and
(b) the State Government Insurance Commission?

(2) If not, when did his directorships cease?
(3) If yes, when do his terms of office finish?

HonJ3M. BERINSON replied:
(1)(a)

No.
(1)(b) and (3)

Mr Kevin Edwards remains a Commnissioner of the State Government
Insurance Commission at the request of the Chairman. His appointment
expires on 31 December 1988.

(2) 3 October 1988.
ROTHWELLS LTD - $150 MILLION GUARANTEE

No Call on Confirmation
391. Hon G.E. MASTERS to the Minister for Budget Management:

(1) Is the Minister completely satisfied that the $150 million Rothwells Ltd's
guarantee will not be called upon as a result of recent events?

(2) Has he made any inquiries or held any discussions which lead him to review
his previous answer to this House in which he said that there would be no call
on the guarantee?

Hon J.M. BERINSON replied:
(1)-(2)

I have made no further inquiries in that respect.
BOND CORPORATION - BELL GROUP SHARES

State Government Insurance Commission Compensation - National Companies and
Securities Commission, Agreement Enforcement

392. Hon G.E. MASTERS to the Attorney General:
I refer to the Bond Corporation's takeover of Bell Group and the requirement
by the National Companies and Securities Commission that all Bell
shareholders be offered $2.70 per share. Bond Corporation agreed to
compensate the SOIC for any difference between the sale price and the $2170
original takeover price as at October 1988. The value of each share is now $1.
The difference is estimated to be $120 million and the SGIC paid $2.50 per
share originally. I ask -
(1) Will the Attorney General ask the NCSC to enforce the agreement

particularly, as I understand it, he is attending a meeting of Attorneys
General in the Eastern States in the next two or three days?
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(2) If not, why not?

Hon 3.M. BERINSON replied:

I do not understand this to be a mailer which involves the National Companies
and Securities Commission at all. As was announced at the time, the State
Government Insurance Commnission received an entitlement to not only have a
return of $2.70 per share secured whenever it decided to sell, but also it was
secured, as I recall the position, against holding costs in the meantime.

I am not aware of the SGIC's Position in respect of its own preferred timing
for the sale of those shares, but if the honourable member would care to put
the question on notice [ will refer it to the appropriate Minister.

STATE GOVERNMENT INSURANCE COMM[ISSION - ACTIVITIES
Government Underwriting - $120 Million Bell Group Share Difference

393. Hon G.E. MASTERS to the Minister for Budget Management:

In effect, the Minister acknowledged that the figure of $120 million was about
right.

Hon J.M. Berinson: Sorry?

Hon G.E. MASTERS: I felt that the Minister did not deny the figure of $120 million.

Hon J.M. Berinson: I did not get into the details at all. I am not in a position to do so.

Hon G.E. MASTERS: In view of the reports which state that a figure of $120 million
is involved in the difference between the original purchase of the shares and
the present price -.

(I) Will the Minister confinn that the State Government Insurance
Commission's activities are underwritten by the Government in the
event that the SGIC suffers financial difficulties? I am talking about a
figure of $120 million.

(2) Has the Minister made any provision in the Budget to cover the
possibility of the SQIC's inability to meet its commitment as a result
of the Bond Corporation's failure to meet the $120 million shortfall on
the Bell Group shares?

Hon.J.M. BERYNSON replied:

(1)-(2)
This question has so many strands to it that it is difficult to take in proper
order. Taking about the fourth question first - namely, whether any provision
has been made in the Budget on account of this mailer - the answer is no
because there is absolutely nothing to indicate that such a provision is
required. I understood the Leader of the Opposition to be talking in terms of
the Bond Corporation's failure to meet its obligations, or words to that effect.
I am not aware as to whether the SGIC has sought to sell its shares and call on
that Bond commnitment. As the Leader of the Opposition well knows, I am not
the Minister responsible for the SOIC and rather than rely on his assumptions
in the mailer I believe the House would be better served by his putting the
question on the Notice Paper and allowing me to refer it to the responsible
Minister.

STATE GOVERNMENT INSURANCE COMMISSION - BELL GROUP
$120 Million Share Difference - Payment Commitment

394. Hon G.E. MASTERS to the Minister for Budget Management:

Does it cause the Minister any concern that the State Government insurance
Commission has reportedly not called upon the Bell Group to honour its
comrmitment and to meet the difference of $120 million, bearing in mind that
the Government acknowledges that it has a responsibility to back up the SGIC
in the event that something goes wrong?
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Hon J.M. BERINSON replied:

I have no reason to develop any concern on that matter and nothing that the
honourable member has said provides any such reason.

ROTUWELLS LTD - COLLAPSE
Minister for Budget Management - Advice

395. Hon G.E. MASTERS to the Minister forBudget Management:

(1) Was the Minister advised directly, or indirectly, of the imminent collapse of
Rothwells Ltd?

(2) If so, by whom and when?

HonJ.M. BERINSON replied:

(1)-(2)
It is very difficult to answer a question of that nature given the number of
times in which the general position of Rothwells was discussed. As I
understand the position, the Rothwells' collapse actually followed the decision
by the Premier not to provide any further support for it. On my recollection of
the position I did not have advance notice of that decision.

ROTH WELLS LTD - STATE GOVERNMENT INSURANCE COMMISSION
Assistance Decision - Minister for Budget Management, Consultations

396. Hon G.E. MASTERS to the Minister for Budget Management:

(1) Was the Minister consulted in any way on the decision by the State
Government Insurance Commission to pump more money into the ailing
Rothwells Ltd in the six weeks prior to the bank's collapse?

(2) Was he aware of any role his fellow Ministers may have played in this matter?

Hon J.M. BERINSON replied:
(1)-(2)

No.
ROTHWELLS LTD - STATE GOVERNMENT

Premier's Assistance Authorisation - Minister for Budget Management, Discussions
397. Hon G.E. MASTERS to the Minister for Budget Management:

(1) Was the Minister advised or consulted on the decision by the Premier to
authorise the State Government Insurance Commission to place funds in
Rothwells Ltd on or around 28 October 1988?

(2) To his knowledge, was advice sought from the managing director, Mr Tony
Lloyd, before any authorisation of fund investment by the SGIC took place?

Hon J.M. BERINSON replied:

(1) No.

(2) 1 have no knowledge of that matter.

ROTH WELLS LTD - COLLAPSE
Lloyd, Mr Tony - Minister for Budget Management, Discussions

398. Hon G.E. MASTERS to the Minister for Budget Management:

Did the Minister take any part in discussions with the managing director of
Rothwells, Mr Tony Uloyd, in the six weeks prior to the bank's collapse?

Hon J.M. BERINSON replied:

To the best of my recollection, I had no discussion with Mr Uloyd during that
time.

ROTHWELLS LTD - CARR, HON J.P.
Rescue Go-ahead Remarks - Responsibility

399. Hon G.E. MASTERS to the Attorney General:

I refer to an article in The West Australian which includes reference to an
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article in The Geraidron Guardian quoting certain remarks of the Minister for
Local Government, Jeff Can. The article states -

The article quotes Mr Canr as saying that as a member of Cabinet he
gave the go-ahead for the Rocthwells rescue and other contioversial
ventures.

But he maintained personal responsibility must lie with the ministers
who first bmought the proposals to cabinet, including the Premier, Mr
Dowding, the Deputy Premier, Mr Parker, the Minister for Agriculture,
Mr Grill, and the Attorney General, Mr Berinson.

Does the Minister accept the responsibility referred to by Mr Can?

Hon J.M. BERINSON replied:

As a member of Cabinet. I accept responsibility for all Cabinet decisions.
There is collective responsibility in that respect and I am part of that process.
As I have previously indicated more particularly to the House, I was also
among the group of Ministers who were present at the meeting where the
original State guarantee to Rothwells was agreed, but that is not a matter
which cuts across the general principle to which I have referred.

ROTH WELLS LTD - CARR, HON J.P
Rescue Go-ahead Remarks - Breaching Cabinet Solidariry

400. Hon G.E. MASTERS to the Attorney General:

Does the Minister view Mr Canr's remarks as a most serious breach of Cabinet
solidarity?

The PRESIDENT: Order! That is asking for an opinion and it is out of order.
ROTHWELLS LTD - CARR, HON J.P.

Premier - Censure
401. Hon G. E. MASTERS to the Attorney General:

Has Mr Canr been censured by the Premier as a result of his comments as
reported in the Press?

lNon J.M. BERINSON replied:

Not only is the question improper, it is also ridiculous. If the Leader of the
Opposition is asking my opinion, I have the highest regard for Mr Carr.
Anyone who has had to deal with the media should be cautious about going
too literally to the terms of what is reported from time to time.

ROTHWELLS LTD - INQUIRIES
Documents Seconded - Attorney General, Consultations

402. Hon G.E. MASTERS to the Attorney General:
Was he consulted before documents were seconded from a Perth accounting
firm for the Rorhwells investigation?

Hon J.M. BERILNSON replied:

Frankly. I do not understand the terminology; that is, I do not understand what
it means to "second" documents. However, I will answer the question
generally by saying that [ am not consulted in respect of investigation by the
Corporate Affairs Departmnent. That is not my role and all activities of that
sort are at the discretion of the proper departmental officers.

POLICE - PRISONERS
East Perth Prison - Special Treatment

403. Hon P.H. LOCKYER to the Minister for Corrective Services:

Can the Minister explain to the House the reasons behind the special treatment
given to two disgraced policemen who were convicted of holding a prisoner's
head under boiling water and who are now luxuriating in special treatment at
the East Perth lockup instead of being sent to normal prisons like any other
prisoners.
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Hon J.M. BERJINSON replied:
[ am sorry the question has been put in those terms because there is no special
treatment to explain. What has happened in this case is that the ordinary
placement system of the Department of Corrective Services has been applied
to determine where those two prisoners should be held. As I have explained
on a number of occasions in recent days, I regard the placement of prisoners as
a matter solely for the professional and experienced services of departmental
officers. I think we would bring corrective services to an appalling state if
politicians - including Ministers - were to be allowed to intrude into the
process to decide which prisoner should go where arid on what subjective
consideration. A Minister is simply not in the position to make those
judgments.

A range of considerations are involved. The security status of the prisoner is
probably the most important one. It depends, in trm, on other considerations
such as the background of the prisoner, the nature of the offence, the length of
the term of imprisonment, and so on. Other considerations again, which
become relevant to the present case, involve the need to secure the physical
safety of prisoners. As the department has indicated that was the primary
consideration leading to the placement of these two prisoners in the East Perth
lockup. That did not constitute special treatment. It constituted the
implementation of the ordinary processes of the department in its need to meet
the various aspects of its responsibilities. That decision was made, as I have
said, by experienced professional officers. Because of the public interest in
the issue, I asked the executive director of the department to report to me on
his view of the situation. He has confirmed to me that he regards the
placement as appropriate.

POLICE -PRISONERS

East Perth Lockup -Family Visiting Rights
404. Hon P.H. LQCKYER to the Minister for Corrective Services:

Is it a fact that these two prisoners are allowed exceptional family visiting
rights that are not currently available to prisoners in Canning Vale Prison?

Hon.J.M. BERINSON replied:

There are two questions there, not one. The answer to them in turn is, firstly,
that the visiting rights enjoyed by these prisoners at East Perth are certainly
greater than those that apply to prisoners in Canning Vale. The second
question requires me to indicate that that does not constitute an exceptional
provision. On the contrary, having been placed at the East Perth lockup, it
would be exceptional if those two prisoners were excluded from the system of
visiting rights which applies to every other prisoner held in that institution.
Trying to combine those two different matters as best I can, the position is that
having been placed in the East Perth lockup, these prisoners are entitled to the
same visiting rights as apply to all other prisoners who are placed there, but I
acknowledge that these rights are indeed more favourable than apply at
Canning Vale. They are only more favourable because they have always been
more favourable.

POLICE - PRISONERS
East Perth Lockup - Visiting Rights

405. Hon P.11. LQCKYER to the Minister for Corrective Services:

If a person had been convicted on the same day as those two police officers of
the same crime and had been placed in another prison, is it true that that
person would not have the same visiting rights?

Hon I.M. BERINSON replied:

If those prisoners convicted of the crimes of which they have been convicted
had been placed in a different prison, their visiting rights would be different.
That is self-evident from everything else I have said.
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SPORT AND RECREATION - FOOTBALL
Western Australian Cricket Association - Eagles Headquarters, Newspaper Article

406. Hon BARRY HOUSE to the Minister for Sport and Recreation:
(1) Is the Minister aware of the report on the back page of today's edition of the

Daily News, which suggests a likely move by the West Coast Eagles from the
Western Australian Cricket Association ground to the Subiaco oval to
establish their headquarters?

(2) Has he had any discussions on the matter with either the Eagles or the WACA
administration?

(3) Does he support the move?
(4) What increased Government commitment will be required to meet the deficit

on the new stand at the WACA?
Hon GRAHAM EDWARDS replied:

I am the Minister for Sport and Recreation and not the Minister for sport and
speculation. I have read the headline but I have not read the article. I am
aware of an article which appeared in the newspaper last week suggesting that
the Eagles would go to the WACA. I am not sure what the situation is. The
Government has recently put in place an interim commission that is working
towards a more permanent commission which would deal with these mailers.

CONSUMER AFFAIRS - OIL BARREL PRICE DECREASE
Petrol Bowser Prices - Inquiry Rperesenrtions

407. Hon H.W. GAYFER to the Minister for Consumer Affairs:
We are all aware that the price of oil per barrel has decreased to $US7 and it
appears that it will go as low as $US5. Bearing in mind that the price of oil
has been sliding for the last 12 months to reach this all time low figure, I ask
the Minister whether any representation has been made to him for an inquiry
to be held to ascertain why the bowser prices remain virtually at the same level
they have been for the past four years?

Hon GRAHAM EDWARDS replied:
I need to obtain some additional facts. During the last 12 months this
Government has presided over decreases in petrol prices to the tune of 5.5c a
titre. I ask the member to put the question on notice and I will check my
figures.
In areas where ht is apparent that the decreases have not been passed on to the
consumers, particularly in some remote country areas, I have taken up the
matter with the Federal Minister and am awaiting a reply.

CONSUMER AFFAIRS - OIL BARREL PRICE DECREASE
Petrol Dowser Prices - Complaints

408. Hon H.W. GAYFER to the Minister for Consumer Affairs:
I take it that some complaints have been made, and that these have been
passed on?

Hon GRAHAM EDWARDS replied:
The matter has been brought to my attention, but I am not sure whether it
resulted from complaints being made.

STATEMENTS - BY THE ATT~ORNEY GENERAL
Crown Appeal - Inadequate Sentences

409. Hon W.N. STRETCH to the Attorney General:
I refer the Attorney General to his answer to the Leader of the Opposition at
5.12 pma this evening; no doubt he will remember it. It related to his
backhander to the media wit regard to people being inadequately reported. I
refer the Attorney General to an article which stated that -
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The conference double-speak award goes to WA Attorney-General Joe
Berinson who discussing the Crown's option of appealing against what
it considered were inadequate sentences said: 1I have done it regularly
but haven't done it often."

Hon J.M. Berinson: Say it was three monthly intervals.
Hon W.N. STRETCH: In view of the many interpretations that could be put on that

statement, will the Attorney General explain to this House the proper context
of his extraordinary statement, where it was made, and to what it referred?

Hon J.M. BERINSON replied:
I am sure that was a memorable statement, but I do not recall it. If I have been
reported somewhere, presumably I said it, and it seems to me to make
perfectly good sense. It means that!I have taken the Crown's right of appeal
against inadequacy of sentence seriously, that [ have on a number of occasions
requested the department to lodge appeals on that basis, but I have not done it
often. That seems to be a perfectly ordinary use of the language. As to the
context in which it was said, a copy of the member's report would provide him
with a better indication than would my memory.

STATEMENTS - BY THE ATTORNEY GENERAL
Crown Appeal - Rural Press Article

410. Hon W.N. STRETCH to the Attorney General:
Does it help the Attorney General to answer the question if I inducate that the
article to which I referred appeared in the rural Press?

Hon J.M. Berinson: On what day?
Hon W.N. STRETCH: [ do not have the date or a copy of the newspaper. It was an

article I cut out. I gather that the statement was probably made at a conference
of country justices. I will send him a copy of the article.

Hon J.M. BERINSON replied:
Thank you.

SPORT AND RECREATION - FOOTBALL
Western Australian Cricket Association - Venue Agreement

411. Hon BARRY HOUSE to the Minister for Sport and Recreation:
To the Minister's knowledge, what is the nature of the agreement between the
West Coast Eagles, the Government, and the WACA on the Eagles' use of the
WACA ground as a football venue?

Hon GRAHAM EDWARDS replied:
I suggest that the member put that question on notice, because he has not
asked it in the correct way. An agreement exists between the WACA and the
WAFL. I am happy to provide the information if the member will put the
question on notice.

CRIMS (CONFISCATION OF PROFITS) BILL - EXECUTIVE COUNCIL
Proclamation - Witness Departure Concern

412. Hon DiJ. WORDSWORTH to the Attorney General:
I refer to the Executive Council's proclamnation of the Crimes (Confiscation of
Profits) Bill, and a statement which appeared in the Press today as follows -

Mr Dowding welcomed the NCSC hearing and said he expected the
hearing would lead to action, not recommendations, soon.
He had no indication that any Cabinet Minister would be called by the
NCSC and he did not plan to be represented before the hearing.
As part of its proposed hearing, the NCSC has also contacted an
Immigration Department programme called "stopwatch" which will
alert it if certain people are spotted at an airport.
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Is the Attorney General concerned about this issue? I know that he will be
spotted at an airport in a couple of days' time. This article indicated the
concern the NCSC presumably has about people who may wish to flee the
country.

Hon ... Berinson: What is the question?
Hon D.I. WORDSWORTH: Is the Attorney General concerned that certain witnesses

may flee the country in the immediate futur? After all that statement was
made by the Premier.

Hon J.M. BERINSON replied:

I have indicated before that I have no role in the investigations of the
Corporate Affairs Department, and that certainly extends to the NCSC. I do
not know which witnesses it wants or what precautions it takes. I have never
heard of "stopwatch" or whatever it is called until this very minute and have
no reason to involve myself in the implications of any such program.

NATIONAL COMPANIES AND SECURITIES COMMISSION - CRIMES
(CONFISCATION OF PROFITS) BILL

Proclamation - Witness Departure Concern
413. Hon D.J. WORDSWORTH to the Attorney General:

It would appear that the NCSC is concerned about people leaving the State,
otherwise it would not have, contacted the immigration office. Have they
sought the cooperation of the Attorney General to ensure that certain people
do not leave the State?

Hon J.M. BERINSON replied:
The NCSC does not need my cooperation to do any of the matters to which
the honourable member has referred. Its officers have their duties and powers
and are perfectly capable of exercising them; not only that, but to the extent
that the NCSC acts through the Western Australian Corporate Affairs
Department as its delegate, then the commission would no doubt be
substantially assisted by the very large increase in resources of manpower.

Several members interjected.

The PRESIDENT: Order! There are two or three members on the back bench who
are consistently contravening Standing Order No 106 to the extent that they
have obviously a predetermined desire to interrupt the proceedings in this
Chamber. I will not refer to this mailer again, but suggest that they read
carefully Standing Orders Nos 106, 107 and 108 so that they will then be well
informed as to what my next move will be.

Hon lid. BERINSON: I think it is apparent to you, Mr President, that I have had
quite a lot of difficulty - and I say this genuinely - in understanding what Hon
David Wordsworth is asking. If he is asking whether my cooperation is
involved in any of the matters relating to the presence of witnesses at NCSC
inquiries the answer is, simply, that I have no role in that, and nor do I need to
have.

BURKE, MR TERRY - CHAIRMAN
Overseas Relations Committee - Revamp Comititee

414. Hon G.E. MASTERS to the Leader of the House:
When am I likely to get answers to questions 559, 560 and 561, which have
been on the Notice Paper for over a week and which seem to me to be
straightforward and easy. They relate to Mr Terry Burke, in his capacity as
chairman of die overseas relations committee and chairman of the revamp
committee. I would have thought thin these were easy questions to answer, so
would the Minister apply all pressure so that I receive those answers this
week?

HonJ.Mv. BERINSON replied:
I am happy to bring those questions to the attention of the responsible officers.

[COUNCIIJ6048



[Tuesday, 29 November 1988] 6049

SPASTIC WELFARE ASSOCIATION OF WA [NC - INQUIRIES
Joint - State/Federal Governments

415. Hon E.J CHARLTON to the Minister for Commnunity Services:
Is she aware of the pending joint inquiry by the Scare Government and Federal
Government into the Spastic Welfare Association of Western Australia Inc?

Hon KAY HALLAHAN replied:
That area comes under the responsibility of my colleague the Minister for
Health. I do not have knowledge of it and cannot tell the member whether the
responsible Minister has, either.


